1 0of 16

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/wrk1209/respset...

TN THE TENNEASLLE SUPREVE COURT

FHILIP B. WORKMAN, i
; .
Potitioner, 1
3OS0 No, 025019481 4 R-00096
v )
} ORAL ARGL.MUENT REQUESTED
STATE i) TENNESSEE, }
I
]

Hespendet.

RESPOMSE TO MOTION TO SET EX ECUTIOMN VATE
AND MOTION FOR CliRTIFICATE OF COMMUTATION

Lzm conlident that you “ocr as | du, g crurt should sedes a voan's desth iF 1 knows
that zeqLred lestimony condamacs e, Becaise [ am zonvineed, weyond a:y Joubr, thay PE; lip
Workmau's Jdeath sertence iz a procuct of perfusy, Tepptoach yom 1of soly as Workman's
advacarz, Lutir. my official capacity as Temwiessee’s Post-Comvistior Pratender an as an officer
af this Coeurl.

You, in fvery liera’ scnse, hold Workman's life in your nards. Vou bave (v oprions.
You can cloze vour eyes I cvidence <ha- periurel testiitony eondomees Workraa, and urder
Tenewses’s finst 2xce ation since Dw- ght T_szubiower was President. Or ¥ou zar ackirowlelae
that 10 wen shiuld be s2nt 1o hoy death hased on taly= evidimce, and prrsLant to 1 i€ A P 2200,
vuu wan rev.ew the material | present. [ Believe D3at 7 voL do the larer, W coniscie e gl
yeor duly will compel otz dany (he Atarnsy Geaeral’s raquest that you arder Wk 's
ceatl, mnl, inslead, vou will issuz 2 cartfic e reooiemending that Gosernar - aisT cogan e

Worlanae’ s dewth sentepnes,

RN Y

11/17/2010 4:34 PM



2 of 16

http://tncourts.gov/OPINIONS/TSC/CapCases/Workman/wrk1209/respset...

ORAL ARGUMENT REQLUESTED

| TIIE JURY REITFD ON HAROLD DAVIS'S TESTIMONY TO FIND TIAT
FROM A MSTANCE OF THREE FEET, WUORKMAN LEVELED HIS GIIN AT
FOLICE OFFICER RONALD OLIVER AND COULLY AND DELIBERATEIY
SHOT HIM

While: Wirkmzn was robbing a Mamphis Werds"s Bastaurant. an emplayvee ipaee a

silent e, Wempnis Palice OFfcers Roaald Oliver, Aubrey Stoddard, and Stephien Pa ke

respended When Workman walked cut of the Wendy s, Olvar gpprosched him, Woilk nan

allenp eet roonun, and Qliver dizd from a theouph and threugh gumshe! wound 1o s ceil. A1

Workman's rria, enly Haro.d Davis clairiec to kaow who shot Olives end how he was sl

Davis clared that afler 7 parcee his car cn the vacant Wendy's pa-king ‘or hzsaw a

whive male [zave the Wendy's building  Llav:s then sestified in detail to evens b= suprosedly

witaessed reregfter;

4

Theurd tae soliceman fell (the while male) t acld it, and they started « wgzlng
Then this other policemar 2arwe ap and started straggling wilk tham. When he - [
£aw. the other policemen wha came :n on the ctler side, Le woi <7t and ipun
2way and ] saw g gun ond | 52w a waic rmals shoact the policemen wh fell back
end drew kas revolver and sterted shocting, T saw th white inale running away

shont:n back.
ok ok

[Cloald you describe lo us in the greatest deail thar you can what RETIRE
bebhveer: Licutenan; Oliver ard the sacoler?

Well, T saw the police officar rying Lo grab the avm that had tae e, ul herdiln™;
quite gt a held of ot ..

Wiere waz tle pistol at when the skooter shot Lievterani Oliver”
[t was in hiz hand.

Where was his hanc at i relaticn o _izutenznt O'iver’s bocs?

| guess it was around chest haight or stomach scight.

2
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(] Hew far was the muzzie, the end of the pistel where the bul et comes o0ty from
the body of Liswenont Cliver?

A Mo mare than rer or ihree teet at the mos:,

LTS
2 Haow mar was »our ear parksd Tom where thaae people - where tag srupale besan”
A Ma more than ten foet at the most.!

s smrhasize Dhavis's testimony. the prosceution had him atep dowr from the witness
shand und act oot the cvents he suppasedly saw -
At closing argument, the prosceutior r2l:ed on Devis's resiimony to have tae jumy tind not
only that Worsrmar, shot Oliven. but that Workan did 50 in a coid, calealasingz, imanner,
Harald Davis had pulled ap to get sorcting o ca: and was getting out of 213 car and he
virtaally saw the whele thirg. Ard whet did M- Davis say in regards to the tassle that he
saw take placz? Mt Stodcard gets shot and spins awav. L:cuscnant Oliver and the

delendant.

Was it a talag whers they were wrestling over this pistol? Neo Was 1ma thinz wheze the
Licusenant was trving to get the pistol away and there™s an zecidental cischarge. Mo,

[Trom] approximarely oo foot away is what 1 aclicvs Mr, Davis said ard & shot waa
fired Il2 coolly and deliberately pulled this trizeer and sent the bullet down this
barrel and itte the body of that man right there’

Tl Jury credited Davis's sestimony and sentenced Workman to death.

TR 635-56, £64 (Davia Testtmony Wattacacd Aospendix ¢ App ) a 00002, OCE0,
* TR 657 (Daviz Teenimaony) App. ar 003
©TI TDE4-57 (Prossootion D losing Argument-cmpliasis addedd A pp. at 0090107,

g
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ORAL ARGUMENT REQUFSTED
I HARGLD DAVIS COMMITTED PERJLURY
Appellate Rule ay alluws you to consider evidarce in resolving whedie: you will ordes
Workman's death. Vew shou'dd do so because recantly obta ned cvidznce establishos (ha)
perjured testanoeny sonde v Workman
A Lt The Pact Vonths, Members OF My % taff Have Obtained Statemetis
Estatdishing, Bevond Any Douht, That Hareld Davis Commitied Fexjury At
Workman's Trial
One of nuy Assisianis, Cirisopher M, Mintor, reported t0 me -ha- on Septenber 24,
1329, he traveled o Mempais. Tenncssee, o ascertain whether Davis™s sister could icenrity
man appozring i1 a plotogranh @« Daviz, A fter 312, Mintan spcke to Davis's sister, she ser A
mecting betwzen Mr. Monlom and Viviar Porter. A- that mecting, Ms, Ponr gave Mo Mincnn
startling infiormation. Harold Davis was with her the nisht Ohver was stot, nzither ol ther were
on the Wendy's parking lut when the zacoting oceuTed, and neither of them saw Wiarkmown, or
aryonc else, shoom O vei. Ms. Purter signed a sworh statement roc ounting these facts ad <he
al.owed Mo, Minbin to w'deotape a statzment Srom ber. 1 suomic My, Porte='s SVAOLTN STETCLIENLL A
page (37 of the alacher’ Aapendiv. Viczotape o her iate-v:ew is contuned oa Txliibit |
Duting te last week of Seprember 1969, Mr. Minton and gnother o7 ry Ass: starts,
Jetfersan Darscy. teonerlml ‘o me t1ar on= of Davis's relatives had giver them a teleotons
numbicr of a motel in Pherix, Ariama. They raquested permrission -o tavel there te sce if thzy
could fird Davis. Due to the gavily of Waorkman's s:ncztion, 1 autharized t1ei- teavel. Dn
Ootober 1, 1905, Messes Minton #ud Dursev retamed t Nashyille witk Davis's videgrapad

statement in which Dav:s acwits that li= did not see Workman shoct Crlivgr,

4
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Bravis’s statement left unanswered an iporlant quesiion” why wonld ae lic ar a criminal
tria.? On November 19, 1955, [ authorized M. Durser 1 imvel r PRoenic 10 oy 1o find the
engwer to thiz question. Mr. Borsey did sa, an accumpanied by a1 myzstigator fror the
Arizore Federal Defznder’s Offize, he cgain Tucaled and intsrvizured Davis. In 2 videotsped

L ]
statement, Davis told Mr. Deorsey a tionhling sty

Throvgh waccatiellanlz sobs, Thnis related the fodowing. The day afte- the Oliver
shooting, he called police ta nlone that ke hal hesnd shets coming from the Wendy's the
previcus cight, Police cawe acd Lok hire o ihe polize statior, whers he was showa a picture of
Workran and told that le was going 1 be an eyewimness When he balked af testifying againsi
Werkman, acthorities thr=atzncd 1 jail him and haow his family. He decided to testiy acainat
Waorkman, not because he sew Workian shoot Oliver, bur decause authorities cozresd him to
falsety clan Ut he suw such ar event. Videotzpe of Davis ‘s stazement ig contained cn Exhikit
1.

Ddo non ko i Zavis was with 2errar the night Oliver was sho:. 1de not knew if
awthortizs lurcatcned Dav s as hzc aims. Tdo know, however, that nndispuied evidence
vthdates the central fact on which Trvis ainl Pemer agree: Davis was not at the soene of tha
Oliver shooting

While Davis esliled ikal afier Oiver was shot, he 2maned a; the scene as a "barch” o7

modrzs offcers arrved,”

* T2 E62 (Davis Testimarny X AR a- 04y
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a eve ¥ eyow trest o vvants betore, curing, und Tmmediately aller D!1ﬁfer
shi n';ting drd noi see Dravis or any ¢2AF that ciould have selorged to blme

k. CrmierpGranesus police Tepens jsting woiresses (o everts suronmlig the
Jading Co tol Manton Mhavis:”

¢ the crime seere diagrar Teilects pac o vehicle was paked on e
Wendy's lot in \be place wieE Thavis claimed he parcec bs eory and

d Davie did not attend @ [ineun hatd usen Werkman's capiure which every

avaih ¢ witness atrended.?

a muely obtained expert report conbmna that Davis did not sce Weorkman shoat Cliver on the
Wendy's parking o

k| Davis Could Not Haye Seen Workman Shuenot Oliver

[ fedemn. kabeaz corpas procoedings, Workiran asserma 1liat Devis could act hawe soen
him <hoot CFiver becaase Oliver's Lweatal wound could net have been vaused by ona of
Worknmar's bullets, Te 32ppo-t this claim. Workman prasented the repudt + T, Kns Sqetty,
whit v 10w the Chief Madizal Examiner i the Sate ot Georgia, thet the murtal wouad (o Uliver
a8 inconaistent weth wounds caused by the fype of bullets that were 121 Workrnal's gun

Jpec lically, Dr, Sperry reportec tar hecanse Warkman's builets exsand upon ipact, thay

: _.niui Appendix fited in the 1nicd States Cow of Appezls tortne Sixth Cirzuir ("34.")
at {56 (L-it':,:ue Craig Declarationitapp. 2 02%), 1074 {Kemy K Ceclarationd | App. at D30
ltlﬁ‘).{('iﬂn':r: Nl Declaation)(App. al 028), 1453 (Parker Testimorny i Axp. al J36): 1190
[Stocdard Tastimony)(App, 2t 033, [HCER (T 1. Cobb TesimnonyApp. at 0343,

5

T A a1 9461-71 (Supolemestary Offerse Taoors) App. at O L-G2 L)

f LA At 97372 (Tl Beere Dazram)i App. 2t 022-023).

LA AreT-77 [Line Up RepodXApp. al 024-025),

&
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ORAL ARGUMENT REQUESTED
rarely exit a bidy they stiike, In the rare iestance when they exit o body thay strike, they creae
an 2Xit weund §:gnificantly Jargar than the entry woard. Dr Spory noted thas tac sulle: taat
<illed 4 ver entered hic et zhest, emerged intact from the right sida of ks sack, and, .o doing
s, left zn exit wound sligat v emcllar than the antry woane, Dr. Sperry reported that theac
charackeristics were incensistert with avery wound that he hac =ver a2on that was caused by the
typ2 of bullets that warz i Weorknzan's fun”

Tha federal cours opined thet D Sparey’s Report was inconscquential hesavse i- did net
state (hal, :n Dr. Sperey™s opinion, one of woskman™s balets sould not aave killed Cliver ™ On
April 5, 1999, Mr. Minton aatained o report stecing just that to £ reasorable degrec of medicel
certainty, (Hiver was nod killed by one of Wosloman™s baleta. Tha doctor providiag this repen is
ot of this countre’s most renowned pathalogists, D= Cyeil Woekt

As o member of the Las Angales County Corcner’s Octice, Dy, Weeht investigated the
Robert -, Fennady assazsination, the Bhoros Lete/Labhance murders, and the Symbioresc
Liberaticn Army.* As a member o7'the United States Select Commitzee on Assassinations, he
investicatzd the shoctings of John b, Kennedy. Robar: Kennedy, and D, Martin Luthe- King &

dige L¥73 Dr. Wech! has served as the Choinmon of Pathologs for a lerge Pattsburgh,

LAl OTETT (D Tanaion nf Tr Kris Sperryaapp. ar 031-031)

¥ See, 2, Workmean v, Beil, 160 =05d Lrb, IS (Bth (i [D94),

" Cricolum Vi (Aop at 2600,
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Pannsyivania, hospital, and haz been its Chief Bztholog.st, ©

L. Wecht ravizurad the evideace and providas the opinion the federal conrts cungidered
mizzing ‘rom Dr. Sparv’s Raport

aased on the path that the bullat took, the fact that the aullat exited the bocy, and

<ha [t that Mr, Workmaen was using a A% celiber pistol leaded wth alurinurm

jacketed, hollow poont bullete, [ do not belicve that if was M, Wockman™s oun

tha fired the sho that fatally wennded OFicer Oliver, 1

The Weeht Repost, the sizie’s own decumcnts, and steteractts from eyewitnegzes
coniirry what Harold avis end Yivian Porber novye tell us: Lravis comunitzed paeury when he
clmmed tha: he saw Workman shoot Ulives, Conlrary 1o repeated misstaiements, no othet aerson
teanhied o knowine who shot Olver o how Le was shat,

C Waorkman Did Not Confess That He &hot Oliver

Deeision rmakers have viewec skeptically Workrior's cooim shat Davis gave perjurad
tealirwny baoause ey helizvec that Worsman contessed at nial te shooting Olves" 1L have
revicwed the transcnipt of Workman's irial, [ vou do tae sama, vou wil. ciscrver taat Workmen
newver t237ified at traal that he shot Oliver.

Workmar tesiified that ay 26 ran fram polizce ae tripped, fell, and offered his surrerder.™

BoCurrivwlwin Viae (Ao al (=%
“ovwech: Hepert at ¥ Japp. at 441

U oSee e Wokinen v Bell 160F 30 a0 283 ("Wl nace restifed duning ial thel he
shot T Dhirwe . Any atternpl [ reteact thia conilession most e viewasd Ekﬁljli:_:uﬂy'r}

LR LM {Workman Testimany N App. at ()

3
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A frar being hie cr grablesd, be = red his pistol twiee.'” Waorsman restified that the ficet st went
Wp .0 the gir and B did rof know if i bir anvbode. ™ As o the second shot, Worki. te stified
tha;

Tae qexd thiag ! know, [ jast hears the moise, the goe=re, the = ame fromn the
et il [ umed b itand | guess [ shok again. ©

fhe State s T1gary, howover, was taat Oliver did ot [irz a sanr nnlader ne was shot Tous,
the unlinown pamsun cow and whom Workmah shot would nonhave haea Oliver Vhe [eeosd
speaks For itsell: ¥o.cmen™s testimony cannot he cunstrued as a eonfession™ w shuuting Oves.

Il THE JURY BASEDN WORKMANS DEATH SERUEMN CE ON DAVIS'S
PERJURED TEST!VIONY

The jury refied on Iavis’s felse tastimony v Jnake the o decisions Tar nevuleed e
nrkaman' s dearh semerve: () Workman commiized gopite] moarder;, ard (2] tha: T 2Rr b
amung "Ine wo st bl Ly worst !

A The Jury Relied Un Davig’s Perjurad Tesiimony To lind That ¥Workman
Commitled Capilal Mordcr

[r, Stare poel-cunvictior procced:ngs, Warkinan s ser wedd that it ~he “atel builet did a0t
ot fro:m bis gui, Tee is nat auil-y of cepite] marder. Thozueious fhe yoars of 1tigation that

fol owed, the Temnesser Attorrey Uanzval's Offies navat contesied this stazement Thi teascn

# 7= 1000 {Workman Testinwny){ A Zp. at (7).

SOF 1002 (Wordkenan Testiceny i Azp, at 003),

1

TR 1057 (Prosecution Closng Argamenti(App. at 9000,

4]
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‘o this gilerce iz elear: Ths well-2smablisked feleny murder rule in Tonnessee 13 simple ard
straight forward,

Undar Tennessee law, foru felon o be zu.lty of telony-mmurder. the dz2adly Force must
com: ‘o him o7 one acting in concert with him. If deacly torce comes frome a th're-party
arsrnpring o thwan the crime the f2lom = atemping to 2ommit. whele the felon 15 gujlty af a
non-capital offense, he is rot guilty ot telony-mueder, State v, Fammer, 295 5024 379, 3585

(Tenn. " 936G Woodmfl v, State, 51 S% 3¢ 823 825 {Tean. 932 Stac v Sovers, 759 5.%W.2d

U35, 933 Teon U Aop. (YEn)

Secausz lhere (= no cvedence thut Workiman hed ab aceomp icc, the jury zould find vim
auilty ot captal murdzr only if 1t founc that the bullat that killad Ditver zams Tom kis zun.
Because Davis was Lhz only person 1o claim that be saw Woskman sheol O iver, the juary =clied
on petjured testircny to conviet Workman of cepital murder.

B The Jury REelied Un Davis's Perjored Testimony To Find That Oliver's
Yurder Was "The Worst Uf 1he Worst™

Ewven if Woskman astually shet DMiver, even of YWorkman remaivs guilty o7 telony -murder
iwrespective of who ghot Cliver, the jury nonathelsss relied on Davis's perjured “cstimony to
sentenze Werkrran to desth.

Law ragarves the death penalny for criney that can be eharactenized ez "the worst of the
wirsr " Tnoderermirirg whethey a erithe fits this description, tac State and Federc] Constitutions
rexjoire that 5 jury consider, emong other thikgs, the fzots and acumssmess sutounding the

celendan®s crime Clantons v, Missssippd, 494 U.S. 738, 798, 110 5.0 1441, 10% L.Ed.2d 725

10 of 16 11/17/2010 4:34 PM
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(15530 see Stage oy, Howell, 888 S.W 2d 238,270 (Tenr, [393(Raid, J., congutting). in this
casc, the fury relicd on Davis's perired testimony o find t1at the Giiver shooimg was among
"the worst of the worst” cuines.

Davis was the only person who claimed 10 know how Workiman ssct Oliver, Davis
claimed that Workmzn leveled bis gun al Oliver, and froe a distanee of no mars than three feet.
he shet Oliver in the cacst." The prosevaution wld Workman's jurors tha: Davis's testimony
wetablished that Oliver was rod slol during 3 smuggie or 2y an gecidental discharze, but. rathor,
Workmar. "ocolly and celiweatedy pilled the trigger."™ Based on this purpo-ted tect, he jury
found the Oliver shooting to e zmang *ihe wonst o e worst' 2rimes, and it serterced
Workman to deah

Wonow kiow Jia. Davis wis not at the scene, aad the oaly evidance taat Workman
‘coolly anc celiserately” shot Olive- i therefore petjured testimeny. Secauss the jury relied on
Javis's talse wstimony in dztein iring Worknan’s eulpability 2nd Fow it shoud puaish him,
Workman's death sentence s a product of perjuey.

3 ORDERING TIIE DEATH OF A MAN WHEN YQU KNQW THAT PERJURED
TESTIMONY CONDEMNED HIM IS AN E¥YENT THAT CANNQT BE
CONDONED FOR ANY REASON

Con v, the Justices of this Tlonorable Cow L omder 2 nan o his dearh when yvou know

that the condemning evidence (s petjurest testiraiony™ Fueny vuth yuou have taken gs merbers of

* TR €53-36 Thavis Testimoryi{App, at 001-0021,

¥ TR 1058-57 (Presceution Clos'ng Argument)(App. 4l B0,
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the bar and a5 Justices of this Court counscls that you sheuld sal. Perjur=d estimary simply
cannat be peruitted to be the comerstone uphalding ad=zicon hata man should die Yer, f the
sentence ir this case is camies cul that is ¢xacty whel wifl happer A s other sties are retainking
tae daath scralty inlight of recen: revelations of oflicial miscondue rssulting i innacent men
ard women condemned e die, Tenressee will se ak g u brg siap heeloward. Thave & deep
faith thet wou will not Lct this happen.

I'de not selieve tha: Philip Winkenan shoold be ordered 1o his dearh when we knove that
perjured wstimory conderared hivn. No Tznnessesn can condone killing 3 man based or. falce
eviderce. ou musi therebors deay the Attocney General s rannest erat vou arder Warkman's
doatn, end you sheuld considzr. instead, fssuing o certificale reoommending thar Governer
Sundquist commute Weork uars’s dzath senlen:s

v INSTEAD OF ORNFERING WORKMAN'S DEATH, YOU SHOLLD
RECOMMEND THAT GOVERNGR ATNDQUIST COMNUTE HIS SENTENCE

The Tennessec Crde authonisey you w issus acentiZicze recommerding thae the
Govemor commute a ceath sentence. T O A § al-27.108 Mdichier. In addidion, as Justice
etiy recognezed over twenly years apa, This stziu:

n ne sense enireiches waen the Joar s prwer. dmy or chligetion to convey w the

Covemor (15 vICWws I 3opiupiaLs cases. Wi, therefiore | are nar Limitad o the

certificate set forth: in the starute. but, indepandens 1f -he statee, in a proger cazs,

tray make our desermmation “has execulive Couwunulation is gpprogriare, ard
cornmunicate this d=ternmimatic ot he CGovennor

Colling v otatz, 550 5.W.28 543, 549 (Teun. 1977)(Hewry, 1, concuring in pary; dissenting in

part’. Inthe past, this Court has bivosed s princip!= W reommend b the Covericr

12 of 16 11/17/2010 4:34 PM
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commuic a death serterce.

The Tennessee Depatment o Cwrer ions mainaing an old lag Eoe: o which offic:aly
rinurced cveats surrounding e dispositicn of sre-Furman death serterces, Thet back reflects
that during the periad 1935 10 1933, ihe Qovemor commured mwenty deatn sententes  rire on
secormmerdation of this Cowrt. ™ The eags of Arthar Bass, while less compelling than the cese
betbre you new, 15 Instructive.

Arhur Bass beat hus cousin b d=ath with an inen pokoe. siole his rotiey, and fled o
Ohic. At tnal, 3ass tzstified that he wrd his cousin 2ac been pleying poker and drinking aleshol
thrcugh “he n:ght, and tue gane e:iied when Rass had won all of his cousin's moeney. Hags
tasttice that at that peint Lis cousin ace 1setl him o™ spreadirg fals? rumors end anacked him
with the poker. Bass claimed that he wresthel the pocer awsy froet his cousin snd only beat him
with it when his covem weeat for a gun. Bass coald not explain, however, why ke f1s¢ to Chio
instead of contacting amhorities. The jury r¢ ected Bass's ustimony, convicted him of Frst-
degree murcer., and sentcnced him to death.

While thes Court had ac problem concluding thet the cvidence was sullicien ny < pport
Hass’s carpmetion, it et thar "a curain of uncertainty semounced cventls ricr o the noanler.
AL aresull, thas Cour telt that the question of whether the deferdant™s mi ol wis sy Miieally
clear to be capable ot deiberation "naturally int-ades itself " Recoanisim (hal it conld no:

exescige the preropetive of paxdon, this Court followed the course I recomviend you [llow in

2127799 Affiduvit of Kosatie Koatt at Y 3 (App. at 095),

4.
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this cas=. (1 wrote

the question concerning Cre defendan:’s Seliberazion well warrants the indulgence

of eaecutive clemency o the =xizni that the death sentence b commuted W cne o7

b imprisenment. Sk o vowse s neconmerded.
DBass v. State, 231 5.W.20 707, 715 ‘Tenn. 1950y Ten days later. Giovemor Gotden Brownino
commuted Bass™s senrenre w iz

Ir. Bass’s case, a "ewtaw af wwcertain.y" surrcunding testimicny about the facts and
cireumstances of the seeme prompial this Coart w recommend that the Govemor commuts a
deaty sentence, L this i, there s no encertainmy. We now know that when Harald Davis saic
hz saw Wodkman coclly and delibe-mely shoot CLiver from no more than Eires Seet away, Devis
lisd. Knewing tus, you shoold do asike Coomt did in Bass: cecommend that the Govamor
commute Workiman's Jezth se:ice: we.
¥I  CONCLUSION

I do not take [ ghtiy the vawen in which { epproack this Covre. [ realize that when I
come before you as the Past-Canviction DJefendor . T represent that the course I recommand iz one
I bzlieve necsssay o fLIRN e rission Ternesseans have assigned me. [ realize that when any
atommey comes aefore you as an offices ol this Cons |, s/he represens that the staements rade
ar: necessary W maintein the iwtegsity of Cie cudic=l privess. T have no deobe that sueh ¢ the
case hers.

We new know, bexonc any doubt, that Philia Workman has heen concemned 1o iz sased

127498 Alidavit of Roselic Kiaft at § 4 (App. i 065},
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on perjured testimeny. s Philp Workman®s atomey, 28 the Poss-Convictior, Defeacer, and ag
an otficer of this Courl, 1express my selier that if wou order Workman 's deatk, yau will somm:t
a grave injast.ce. Tu miainla o she integrity of the jucicial process, you must dery the Atormey
Gicreral’s reguest b2 s=1 en execatjon date, Instezd, vou skould recormnmend that Governar
Sundguo st eoriewite Workkman's semtence,

Wz earh have cuties age:gmz2d s that zulminate in the awesome decision you will make -
wlet wr Leorder Laed=ar of 8 f2]low human being, Throuzh this rasponse and mo=on, [ have

atieniped ¢ oerfomn mine.

STATE OOF TENNESSEE )
)
DAVINSON COUNTY )

AFFIDAYVIT
Alliart Donald E. Dawsen, having been duly swomn, stales as fo_lows:
1. Tam ar adult residen: citizen of Nashville, Davidson Lounty, ‘Lsnnesses.,
T The ahove statements are rue ard correct o the bezt of my information and bal-ef,

Frthes rae affiant saith nanght

Sh /e o

Thanall E. Dawson

Swicmm o ard sihscribed wome this c.fl? day of Jecenber, [Y9u,

¥OILINLEE G0 QXTITes: %mmﬂp Tamiren EEFT o o
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Eespautfully submitted,

~, . T
Danzld B, Tawson
POST-CCHNWVICTION CEFEXTER
460 Jatnes Robertson Porkwey
Nazhwille, Tennoss22 37243
(H157 741.9531

L=HTIFICATE OF SERVICE
[ certify that on Dogermber &, 2994, | and delivered 2 copy of the forzgoing

Paul Summiers

Actomey General and Raporter
ATTIORNEY GEMNERAL'SOFFICE
500 Charlotie Avenus

Mazavil.e, Tennessee 37243-0403

Hs ~,
btV F i

Danstd E. Dascon
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