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ELECTION ETHICS UPDATE AND 
Q & A



ELECTION CODE 
REQUIREMENTS

2022 ELECTION DATES

PRIMARY ELECTION – MAY 3, 2022
GENERAL ELECTION – AUGUST 4, 
2022



QUALIFYING DEADLINES

Appellate Judges: Noon on January 6, 
2022
Trial Judges:

If primary election – noon the third 
Thursday in February – FEBRUARY 17, 2022
If no primary election – noon the first 

Thursday in April – APRIL 7, 2022



QUALIFYING – APPELLATE 
JUDGES

Written declaration of candidacy 
is filed with State Election 
Commission.



QUALIFYING PETITION –
TRIAL JUDGES

• Issued by county election commission – not more than 
60 days before qualifying deadline (approx. Dec. 20, 
2021)

• Signed by candidate and 25 or more registered voters 
• MUST include name, signature and address of each 

registered voter
• Must sign certifying that you are licensed to practice 

law
• Filed in county where candidate is a resident; if
multi-county district, original is filed in county of 
residence and certified copies filed in other counties.



WITHDRAWAL DEADLINES

• Appellate Judges: Noon on January 13, 
2022

• Trial Judge:
• If primary:  Noon on February 24, 2022
• If no primary:  Noon on April 14, 2022



WRITE-IN CANDIDATES

• Must file notice in each county of the district no 
later than noon 50 days before election to have 
any write-in votes counted

• To receive party nomination – must receive write-in 
votes equal to or greater than 5% of total number 
of registered voters of district – unless there are 
candidates listed on the official ballot

• Candidate defeated in primary election cannot 
run as a write-in candidate in general election



Q:  WHEN CAN I START 
CAMPAIGNING AND 

FUNDRAISING?

• A: No earlier than 365 days before the first 
applicable election which is the May primary 
election. RJC 4.2 (B) 

NOTE:  No Judge or judicial candidate can direct 
campaign committee to solicit or accept 
contributions more than 90 days after last election in 
which candidate participated. RJC 4.4 (B)(2)  -



CAMPAIGN 
FINANCE:
Disclosures and Limitations





CAMPAIGN DISCLOSURE 
REPORTS

• Reports due in 2021:

• Mid-year Supplemental – was due July 15, 2021 
– covers date of first contribution or first 
expenditure, whichever occurred first, through 
June 30, 2021

• Year-End Supplemental – due January 31, 2022 
– covers period of July 1, 2021 through January 
15, 2022



REPORTS DUE IN 2022 –
ELECTION YEAR

• 1st Quarter – due April 11, 2022 – covers period of January 16 
through March 31, 2022

• Pre-Primary – due April 26, 2022 – covers period of April 1 
through April 23, 2026

• 2nd Quarter – due July 11, 2022 – covers period of April 24 
through June 30, 2022

• Pre-General – due July 28, 2022 – covers period of July 1 
through July 25, 2022 –only required if candidate in August 
General Election

• 3rd Quarter – due October 11, 2022 – covers period of July 26 
through September 30, 2022 if candidate in August election; 
otherwise covers period of July 1 through September 30, 2022

• 4th Quarter – due January 25, 2023 – covers period of 
October 1 through December 31, 2022



CIVIL PENALTIES

• Class 1 offense – late filing of report (not 
including 5-day grace period) – civil 
penalty of $25.00 per day up to maximum 
of $750

• Class 2 offense – failure to file report within 
35 days of assessment letter – civil penalty 
of not more than $10,000



ADDITIONAL “PENALTY”

• Failure to pay civil penalty after it becomes 
final – candidate is ineligible to qualify for 
election to any state or local public office 
until penalty is paid.  Tenn. Code Ann. § 2-
10-110(c)(2).

• Failure to file report – ineligible to qualify for 
election to any state or local public office 
until report is filed. Tenn. Code Ann. § 2-10-
110(d). 



CAMPAIGN 
DISCLOSURE 
REPORTS















REPORTS DUE AFTER 
ELECTION

• Supplemental Semi-annual statement – required to file 
a supplemental semi-annual statement until campaign 
account shows no unexpended balance, continuing 
debts and obligation, expenditures or deficit.

• Closing statement – can close account by filing 
statement as long as statement on its face shows that 
there is no unexpended balance, continuing debts or 
obligations or deficit.



DIGITAL CURRENCY

• Allowed to accept digital currency as a contribution –
considered to be a monetary contribution with value 
being the market value at the time the contribution is 
received.

• Any increase in value must be reported as interest on 
statements.

• Must sell digital currency and deposit proceeds into 
campaign account before spending funds.



USE OF CAMPAIGN 
FUNDS

Tenn. Code Ann. § 2-10-114(b)(1):  “Except as otherwise 
provided in subsection (a), no candidate for public office 
shall use any campaign funds for any other purpose 
other than a contribution or expenditure as defined by 
this part.”
“Personal use” is specifically prohibited – defined as “any 
use by which the candidate for public office of elected 
public official would be required to treat the amount of 
the expenditure as gross income under 26 USC § 361.



USE OF CAMPAIGN FUNDS 
CONTINUED . . . 

• Contribution:
Any advance, . . . or like thing 
of value, and any contract, 
agreement, promise or other 
obligation, whether or not 
legally enforceable, made for 
the purpose of . . . nomination 
for election or the election of 
any person for public office or 
for the purpose of defraying 
any expenses of an 
officeholder incurred in 
connection with the 
performance of the 
officeholder’s duties, 
responsibilities, or constituent 
services.

• Expenditure:
A purchase, . . . or anything of 
value made for the purpose of . 
. . the nomination for election 
of election of any person to 
public office; also include the 
use of campaign funds by an 
officeholder for the furtherance 
of the office of the 
officeholder.

Examples of prohibited 
expenditures are listed in Tenn. 
Code Ann. § 2-10-114(b)(2).



USE OF UNEXPENDED
CAMPAIGN FUNDS

• Can be retained or transferred to any campaign fund
• Can be returned to contributors in accordance with a 

formulate or plan 
• Can be distributed to executive committee of candidate’s 

political party
• Can be deposited in volunteer public education trust fund 

established under title 49, chapter 3, part 4
• Can be distributed to 501(c)(3) or (c)(4) organization
• Can be used to defray an ordinary and necessary expenses 

incurred in connection with office of officeholder
• Can be distributed to any public or private education 

institution in state to any existing scholarship trust or program



INVESTMENT OF 
CAMPAIGN FUNDS

• Must be deposited and maintained in FDIC insured 
institution or NCUA accredited credit union

• Any interest, dividends or income earned must be 
reported on disclosure reports

• Any contribution received in non-monetary form may 
be held in that form until contribution is to be used to 
pay expenditures – funds then must be deposited in 
accordance with the statute

• Any other investment of campaign funds is prohibited –
violation is subject to maximum civil penalty of $10,000 
or 115% of the amount invested, whichever is greater.



CONTRIBUTION LIMITS

Appellate Judges

• Individual: $4,300
• Multicandidate PAC:  

$12,700
• Political Party PAC:  

$422,100
• Cannot accept in 

aggregate more than 
50% of total contributions 
from PACs

Trial Judges

• Individual: $1,600
• Multicandidate PAC:  

$8,300
• Political PAC:  $33,900
• Cannot accept in 

aggregate more than 
$126,600 from PACs



INDIRECT 
CONTRIBUTIONS

• Contributions made to PAC authorized by candidate to 
accept contributions or to make expenditures on 
candidate’s behalf considered to be contributions to 
candidate.

• Contributions made by a person, directly or indirectly, on 
behalf of particular candidate, including any earmarked or 
directed through intermediary or conduit, shall be treated as 
contributions to candidate.

• All contributions made by affiliated PACs considered to have 
been made by single PAC.

• Expenditures made in cooperation, consultation or concern 
with, or at request or suggestion of candidate, candidate’s 
committee or their agents, shall be considered contribution 
to conduct.



CASH CONTRIBUTIONS

• Individuals – no more than $50

• PACs are prohibited from making 
cash contributions



SAFE HARBOR PROVISIONS

Contribution made or accepted in 
excess of limits shall not be a violation if 
candidate or PAC returns or refunds 
contribution within 60 days of 
candidate’s or committee’s receipt of 
contribution.



CAMPAIGN FINANCE 
QUESTIONS

Registry of Election Finance:  authority to 
issue written advisory opinion concerning 
compliance with campaign disclosure and 
limitations requirements which may be relied 
upon without threat of sanction if candidate 
or committee conforms conduct to 
requirements of advisory opinion.
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