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OPINION

Thejuvenile court terminated the parental rightsof amother of two
minor children. The mother admitted that grounds for termination had been
proveninthetrial court by clear and convincing evidence, but argued that it was
not in the children’ sbest intereststhat her rights be terminated. We affirmthe

trial court.

.

On January 14,1997, the Department of Children’sServices(DCS)
received thefirst of aseries of referrals concerning Ms. Samiko Hunter and her
two children, Lakeishaand Michael. Thereferralsinvadved failure to meet the
children’s basic needs, and included among other things, chronic truancy,
medical neglect, and lack of food in the house. Apparently, the mother’s eight
year habit of crack cocaine use wasamajor factor contributing to the neglect of

her children.

On July 16, 1997, DCS filed a petition in the Juvenile Court of
Davidson County, asking the court to remove the two children from their home.
Thepetition alleged that they were dependent and neglected, and that M s. Hunter
wasthreatening to move without leaving aforwarding address, thereby possibly
causing the department to lose contact with the children. The court granted an
emergency protective order placing temporary custody and care of the children
with DCS.

A preliminary hearing was scheduled for July 18, but the parties
waived the hearing, and agreed that the children would stay in state custody and
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be placed in a foster home together, that the mother would go into a dual
treatment program for depression and drug use(Ms. Hunter admitted that she had
once attempted to commit suicide by overdosing on crack), that DCS would
continue to work with the mother, and that shewould continue to visit with the

children.

The Department drew up a plan of care with the goal of reuniting
the children with their mother. The plan was approved by the court and was
signed by Ms. Hunter. Among the obligations of Ms. Hunter under the plan was
completion of a drug program and an aftercare plan, random drug screening,
counseling with apsychiatrist on aregular basisfor her clinicd depression, and
participationin aparenting program. The plan also obligated L akeisha’ sfather

to pay child support and to visit with his daughter.

After a brief stint in a foster home, custody of the children was
granted to acousin of Ms. Hunter. However, the cousin foundthat she could not
afford the expenses involved in caring for the children, and they went back into
foster care. Michael and Lakeisha made progress in a succession of foster
homes. Both children have continuing behavioral problems that require great
patience on the part of any caregivers, and they were fortunate enough to be
placed with individuals that possess such patience. Michael aso had a serious
case of eczema, which his mother did not treat, but which resolved with proper

medica attention.



On August 5, 1998, DCS petitioned the court to terminate the
parental rights of Ms. Hunter and of Lakeisha's father. The hearing on the
petition was conducted on January 12, 1999. Ms. Hunter was ably represented
by counsel. The court received testimony from Ms Hunter, Lakeasha s father,
the family’s caseworker, several of the foster parents who had cared for the

children, and others.

Ms. Hunter admitted that she did not visit with her children for the
first seven months after they were placed in State custody. When she did start
visiting again, the children were very excited to see her, and very affectionate.
Ms. Hunter testified that she wanted very much to be reunited with her children,
and she recognized that her drug problems had been a tremendous stumbling

block for her.

The record showed that Ms. Hunter successfully completed an 18
day drug treatment program, but did not participate in the continuing care
program. Whileshesubmitted to drug-screening, theresultssometimesindicated
continuing use of cocaine. She missed most of her scheduled appointments for
psychiatric counseling, and did notenroll in aparenting program, as required by
the plan of care. Ms. Hunter stated that she had been ableto stay drug-free for
as long as three months at a time, but she admitted to using crack two weeks
before the hearing. Shetestified that she had anewly positive attitude, and that

she felt that with the help of the pastor of her church she would be able to free



herself from theaddiction that had produced such devastating affects on her and

her family.

At theconclusion of all the proof, thejudgeissued aruling from the
bench that she was terminating the parental rights of Ms. Hunter’s and of
Lakeisha s father, and stated her reasons. A Final Decree of Guardianship was
issued on February 1, 1999, which included extensive findings of fact. Thetrial
court further found that it wasin the best interest of the children that all parental

rights be terminated. This apped followed.

1.

The requirements that must be met beforethe constitutional rights
of a parent to the society and companionship of her children may be terminated
areset out in Tenn. Code. Ann. 8 36-1-113. The pertinent portionsof the statute
are the following:

(c) Termination of parental or guardianship rightsmust be
based upon:

(1) A finding by the court by clear and convincing
evidence that the grounds for termination or parental or
guardianship rights have been established; and

(2) That terminaion of the parent's or guardian's
rightsisin the best interests of the child.

(9) Initigtion of termination of parental or
guardianship rights may be based upon any of the
following grounds:

(1) Abandonment by the parent or guardian, as
defined in 8 36-1-102, has occurred;

(2) There has been subgantial noncompliance by
the parent or guardian with the statement of



responsibilities in a permanency plan or a plan of care
pursuant to the provisions of title 37, chapter 2, part 4;

(3)(A) The child has been removed from the home
of the parent or guardian by order of a court for a period
of six (6) monthsand:

(i) The conditionswhich led to the child's removal
or other conditions which in all reasonable probability
would cause the child to be subjected to further abuse or
neglect and which, therefore, prevent the child's safe
return to the care of the parent(s) or guardian(s), still
persist;

(ii) Thereis little likelihood that these conditions
will be remedied at an early date so that the child can be
safely returned to the parent(s) or guardian(s) in the near
future; and

(ii1) The continuation of the parent or guardian and
child relationship greatly diminishes the child's chances

of early integration into a safe, stable and permanent
home.

Appellant acknowledges on appedl that the State proved by clear
and convincing evidence that Ms. Hunter had abandoned the children through
her failure to support them, and that she had shown substantial non-compliance
with the requirements of the plan of care. The court also found that the children
had been removed from their parents for more than six months, that there was
little likelihood that the conditions that led to their removal would be remedied
at an early date, and that the continuati on of the parental relationship diminished

their chances of early integration into a stable and permanent home.

Whileconceding the existence of statutory groundsfor termination
of her parental rights, Ms. Hunter argues that the State failed to prove that such
atermination wasin the best interests of the children. Appellant points out that

despiteher earlier seven monthlapse, Ms. Hunter hasbegun visiting the children
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frequently. Appellant also assertsthat the tegimony provesthat Ms. Hunter and
thechildren loveeach other and that they are bonded asafamily, that M s. Hunter
IS making progressin her treatment of drug abuse and depression, that she is
supported by her therapist, her clergymanand family members, and that “ she has

confronted her demons and is determined to defeat them.”

The trial judge acknowledged some of this in her ruling from the
bench:

“Ms. Hunter, | believeyour intentionsaregood. | believe

you love your children very, very much. And | bdieve

that you have nothing but good intentions about |eaving

crack behind. And I think when you testified and you

said that you thought you could do it, | think you believe
that. And God only knows, | hope you do.”

But the judge also felt compelled to recognize the other side of the
coin: that despite having a considerableamount of supportfrom DCSfor almost
nineteen months, M s. Hunter had made very little progresstowardsthegoal s she
had to reach before bang reunited with her children; that the children were
getting older and that they needed stability in their lives; that being an effective

parent involves far more than visiting and telephone contacts.

Tenn. Code. Ann. 8 36-1-113(i) setsout some of the factorsfor the
trial court to consider in determining the best interests of the children. These
include

(1) Whether the parent or guardian has made such
an adjustment of circumstance, conduct, or conditions as

to make it safe and in the child's best interest to be in the
home of the parent or guardian;



(2) Whether the parent or guardian has failed to
effect a lasting adjustment after reasonable efforts by
available social services agencies for such duraion of
time that lasting adjustment does not reasonably appear
possible;

While the judge’s best interest finding al <o referenced some other
factors, we believe Ms. Hunte’ sfailure to makefundamental adjustmentsin her
life makes thetermination of her parental rights an inescapable conclusion. In
other words, termination of her parental rights has been shown by clear and
convincing evidence to be in the best interests of the children. See In Re:
Adoption of E.N.R., No. 01A01-9806-CH-00316 (Tenn. Ct. App., filed Sept. 29,
1999 at Nashville). Ms. Hunter was aware of the scheduled hearing on the
termination of her rights, yet she used crack just fourteen days before the
hearing. Her failure to make significant progress towards freeing herself from
her addiction makes further contact with her children apotential danger to them
and to any foster parents who take on their care. Continuation of the parental
relationship would eliminate any realistic possibility of the children being
integrated into a stable and permanent home. It isin their best interest that her

parental rights be terminated.

V.
The decree of the trial court isafirmed. Remand this causeto the
Juvenile Court of Davidson County for further proceedings consistent with this

opinion. Tax the costs on appeal to the appellant, Samiko Michelle Hunter.

BEN H. CANTRELL,
PRESIDING JUDGE, M.S.
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WILLIAM C. KOCH, JR., JUDGE

PATRICIA J. COTTRELL, JUDGE



