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OPINION
Defendant, Frederick M. Mays, aminor born on April 25, 1981, appeals the decision of the
criminal court that adjudicated him delinquent and committed him to the Tennessee Department of
Children's Services (hereinafter TDOCS), until hi s nineteenth birthday.
On August 27, 1998, the juvenile court referee found that Mays committed a delinquent act

and recommended his commitment to the TDOCS for an indefinite time. The juvenile court



reconfirmed the referee’ sruling on September 16, 1998. Mays appealed', and on January 13, 1999,
thecriminal court declaredM aysadelinquent and committed him tothe custody of the TDOCS until
his nineteenth bi rthday.

On February 3, 1999, Mays filed a motion for a new trial or alternatively to amend the
judgment. The criminal court denied the motion for anew trial, and Mays timdy appealed to this
court pursuant to T.C.A. § 37-1-159(c).

The sole issue for our review is whether the trial court properly ordered Frederick M ays to
serve a determinate sentence with the Tennessee Department of Children’s Services. Thefactsare
not in dispute, and we have before us only an issue of law. When the question on appeal is one of
law, our scope of review is de novo with no presumption of correctness accompanying the trial
court’sconclusionsof law. Union Carbide Corp. v. Huddleston, 854 S\W.2d 87, 91 (Tenn. 1993);
Simsyv. Stewart, 973 SW.2d 597 (Tenn. Ct. App. 1998).

Commitment of delinquent childrento TDOCSisprovidedfor in T.C.A. 8 37-1-137 (1996)
which providesin pertinent part:

T.C.A. 8 37-1-137. Commitment of delinquent children to the
department of children’s services.

(a(1)(A) Anorder of thejuvenile court committing adelinquent child
to the custody of the department of children’ s servicesshall befor an
indefinite time.

(B) If a juvenile offender is tried and adjudicated ddinquent in
juvenile court for the offense of first degree murder, second degree
murder, aggravated rape, aggravated sexua battery, aggravated
robbery, especidly aggravated robbery, aggravated arson, attempt to
commitfirst degreemurder, or violationsof § 39-17-417(b), (i) or (j),

"Mays erroneously appealed to the Shelby County Circuit Court. The case was transferred
to the criminal court asrequired by T.C.A. § 37-1-159.

-2-



or has been previoudly adjudicated delinquent in three (3) felony
offenses arising out of separate criminal episodes at least one (1) of
which hasresulted in institutional commitment to the department of
children’s services, or is within six (6) months of the child’s
eighteenth birthday at thetime of the adjudication of the child’s
delinquency, thecommitment may befor adeter minate period of
time but in no event shall the length of the commitment be greater
than the sentence for the adult convicted of the same crime, nor shall
such commitment extend past the offender’ s nineteenth birthday.
T.C.A. §37-1-137(a)(1)(A) and (B) (1996) (emphasis added).

The proof reflects, and the parties agree, that the only circumstance in the statute applicable
here is that dealing with the child’s eighteenth birthday. The parties agree that if a juvenile is
adjudicated delinquent within six months of his eighteenth birthday a determinate sentence is
appropriate. However, Mays argues tha he was adjudicated delinquent by the juvenile court on
August 27, 1998, which was more than six months prior to his eighteenth birthday. T herefore, M ays
contends that the criminal court erred in sentencing him to a determinative sentence, i.e. until his
nineteenth birthday. The State argues that because the criminal court reviewed the juvenile court’s
decision de novo, the criminal court’s decision is the adjudication date. Since the criminal court’s
decision occurred on January 13, 1999, within six months of Mays' eighteenth birthday, the State
claims that the determinative sentence was correct.

The state is correct in arguing that the criminal court reviews the juvenile court’s
decision denovo. T.C.A. § 37-1-159 (1999 Supp.) providesin pertinent part:

T.C.A.§37-1-159. Appeals—(a) Thejuvenile court shall beacourt
of record; and any appeal from any final order or judgment in a
delinquency proceeding, filed under this chapter, . . . may be madeto
the criminal court or court having criminal jurisdiction which shall

hear the testimony of witnesses and try the case de novo;. . . .

T.C.A. § 37-1-159 (a) (199 Supp.).



In atrial de novo, the matter is tried anew asif no other trial had occurred. Hohenberg
Bros. Co. v. Missouri Pac. R. Co., 586 SW.2d 117 (Tenn. Ct. App. 1979). In Warev. Meharry
Medical College, 898 S.W.2d 181 (Tenn. 1995), the Court held that appeals from general sessions
court to circuit court for de novo review should betreated for all purposesasif they originated in the
circuit court.

In Roberts v. State, 212 Tenn. 25, 367 S.W.2d 480 (1963), the Tennessee Supreme Court
dealt with an appeal from general sessions court for atrial de novo in the criminal cout which is
analogousto theissue in the case before us. Defendant was convicted of assaut and battery inthe
M adison County General SessionsCourt and fined $15.00. Defendant appeal ed to the criminal court
where ajury again found defendant guilty and imposed a $250.00 fine. Defendant appeal ed to the
Tennessee Supreme court arguing that the criminal court could not levy afine against him greater
than that imposed by the general sessions court. 1d. The Supreme Court allowed the $250.00 fine
to stand and held that when a defendant perfeds his appeal, the general sessions judgment is
abrogated and the case stood for trial inthe criminal court denovo. Id. We seeno differenceinthe
effect of an appeal from general sessions court for atrial de novo and the effect of an appeal from
juvenile court for atria de novo.

Based on the foregoing, the determinate sentenceimposed agai nst Maysshould stand. Mays
was within four months of his eighteenth birthday when the aiminal court adjudicated him
delinquent and, therefore, the court could impose a determinant commitment to the TDOCS.
Accordingly, the judgment of the trial court is affirmed and costs of appeal are assessed against

appellant.






