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This appeal arises from a dispute between Plaintiff Mertis Johnson and Defendant Willie A.
Steverson regarding an automobile accident involving Ms. Johnson and Virden Steverson, Mr.
Steverson’s son. Ms. Johnson filed acomplaint against Mr. Steverson alleging that the negligence
of Virden was the cause of this accident and seeking damages for her pe'sonal injuries. At the
conclusion of ajury trial on the matter, Mr. Steverson made amotion for a directed verdict, which
was denied by thetrial court. The jury subsequently returned averdict in favor of Ms. Johnson and
awarded her damages in the amount of $14,000.00. Mr. Steverson filed a motion for a judgment
notwithstanding the verdict or, in the alternative, for anew trial, which was also denied by the trial
court. For the reasons set forth below, we affirm the ruling of the trial court.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court Affirmed; and
Remanded

DaviD R.FARMER, J., delivered the opinion of the court, in which W. FRANK CRAWFORD, P.J., W.S.
and ALAN E. HIGHERS, J, joined.

Douglas R. Pierce and Doudas B. Janney, 111, Nashville, Tennessee, for the appellant, Willie A.
Steverson.
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OPINION

At the time of the accident that is the subject of the case at bar, Mr. Steverson and his wife
Geraldine Steverson were co-owners of a1989 Cadillac. Virden, the Steverson’s eighteen year old
son, drove a 1973 Cadillac, which was also titled in Mr. Steverson’s name. On July 3, 1995,
Virden's 1973 Cadillac was in need of repair so he asked his mother for permission to use the
Steversons' 1989 Cadillac to run some errands. Mrs. Steverson gave Virden permission to use the



vehicle. While running his errands, Virden was involved in an automobile accident with Ms.
Johnson.

In June of 1996, M's. Johnsonfiled an action ingeneral sessions court againgd Mr. Steverson
seeking damagesfor theinjuriesthat she sustained as aresult of the accident. Following an adverse
ruling in general sessions court, the administrator ad litem of Mr. Steverson’s estate' appealed the
matter to circuit court and demanded ajury trial. Ms. Johnson filed an amended complaint with the
circuit court naming Mr. Steverson as the only defendant in her lawsuit. Thematter was heard by
ajury on May 24-26, 1999. At the conclusion of the proof, the administrator ad litem of Mr.
Steverson’ s estate made a motion for a directed verdict, which was denied by the trial court. The
court then submitted the case to the jury, instructing them regarding the family purpose doctrine.
The jury returned a verdict in favor of Ms. Johnson and awarded Ms. Johnson a judgment in the
amount of $14,000.00. The adminigrator ad litem of Mr. Steverson’s estate filed a motion for a
judgment notwithstanding the verdict or, in the alternative, for anew trial, which was denied by the
trial court. This appeal followed.

The issues raised on appeal, as stated by Mr. Steverson, are as follows:

1 Whether thetrial court erred in not granting Appellant’ smotion for adirectedverdict
and/or mation for judgment notwithstanding the verdict, and in instructing the jury
to decide whether the family purpose doctrine applies to the facts of this case

2. Whether, even if the family purpose doctrine does apply, thetrial court’ sinstruction
on the family purpose doctrine was inadequate as a matter of law.

Additi onally, Ms. Johnson raises theissue of whether she should be awarded damages because Mr.
Steverson’ sappeal isfrivolous. Inrulingon amotion for adirected verdict, the court must take the
strongest legitimate view of the evidence in favor of the nonmoving party and must accept as true
all facts and reasonable inferences which favor the opponent of the motion and disregard any
evidenceto the contrary. A directed verdict isproper onlywhen thereisno issue asto any material
fact and when the evidence presented isclear and thereisonly oneinferencethat areasonable person
exercising hisor her own judgment can make. See Conatser v. Clarksville Coca-Cola Bottling Co.,
920 S.W.2d 646 (Tenn. 1995); Williamsv. Brown, 860 S.W.2d 854, 857 (Tenn. 1993); and Holmes
v. Wilson, 551 S.W.2d 682, 685 (Tenn. 1977).

In hismotion for directed verdict and his motion for judgment notwithstanding the verdict
or, alternatively, for anew trial, the administrator ad litem of Mr. Steverson’ s estate argued that the
family purpose doctrine is inapplicable to the case at bar and, consequently, Mr. Steverson cannot
be held liable for the negligence of his son Virden. Thus, as an intial matter, we must consider
whether the trial court erred in denying these motions and in alowing the jury to determine the
applicability of the family purpose doctrine. The family purpose doctrineisalegal doctrineunder

er. Steverson died in November of 1995.



which the head of a family may be held liable under the theory of respondeat superior for the
negligenceof another f amily member while operati ng amotor vehicle. See Droussiotisv. Damron,
958 S.w.2d 127, 131-32 (Tem. Ct. App. 1997); Gray v. Amos, 869 S.W.2d 925, 926 (Tenn. Ct.
App. 1993). In order for the family purpose doctrineto be applicable, two requirements must be
met. First, the head of the household must maintain the motor vehicle for the purpose of providing
pleasureor comfort to hisor her family. Additionally, thedriver of the vehicle must have been using
the motor vehicle in furtherance of that purpose and with the permission of the owner, either
expressed or implied, at the time that negligence occurred. See Camper v. Minor, 915 S.W.2d 437,
447 (Tenn. 1996); Droussiotis, 958 S.W.2d at 131; Gray, 869 S.W.2d at 927.

It is undisputed that, at the time of the accident, Mr. Steverson was terminally ill and
physically incapacitated. Mrs. Steverson testified at trial that, because of Mr. Steverson’sillness,
she was the head of their household. The administrator ad litem of Mr. Steverson’s estate thus
argues on appea that Ms. Johnson did not sue the head of their household and, because Mr.
Steverson was not the head of their household at the time of the accident, his estate cannot be hdd
liable under the family purpose doctrinefor the negligenceof Virden. Wedisagree. Mr. Steverson
was the father of the Steversons' children and the co-owner of the 1989 Cadillac that Virden was
driving on the day of the accident. Assuch, Mr. Steverson had both thelegal and parental authority
to grant or deny any request by Virden to usethevehicle. Althoughitistruethat Mr. Steverson was
suffering from an illness at the time of the accident that rendered him unable to perform most
physical tasks, there isno proof in the record suggesting that Mr. Steverson was mentally impaired
in any way or unable to communicate with his family. To the contrary, it is presumed that Mr.
Steverson was mentally fit during this period of time because, subsequent to the accident, Mr.
Steverson was transportedto acar deal ership where he signed the papers necessary to purchase and
finance a 1988 Oldsmobile for Virden. Simply because an individual becomes physically
incapacitated does not necessaily mean tha the individual is stripped of hisor her status as a head
of his or her househdd. In the instant case, Mr. and Mrs. Steverson were partners in marriage,
partnersin the rearing of thear children, and co-owners of the 1989 Cadillac. Thus, although Mrs.
Steverson may have taken on extrahousehold duties as aresult of Mr. Steverson’ sillness, we think
that both Mr. and Mrs. Steverson may be classified as a head of the their household? We therefore
reject the contention that Mr. Steverson was not a head of the Steverson’s household at the time of
the accident.

The administrator ad litem of Mr. Steverson’s estate next argues that the family purpose
doctrineisinapplicableto the case at bar because Mr. Steverson did not maintain the 1989 Cadillac
for the purpose of providing pleasure or comfort to hisfamily. In support of this position, he notes
the undisputed fact that, each time Virden wanted to use the Steverson’s 1989 Cadillac, he was
required to obtain specific permission from one of his parents. In Redding v. Barker, 230 SW.2d

2There are no previous Tennessee cases in which an appellate court has determined whether afamily can have
more than one “head of household” for purposes of the application of thefamily purposedoctrine. Thisexact issue was
raisedin Droussiotis, but the court declined to discusstheissue and decided the case on other grounds. SeeDroussiotis,
958 S.W .2d at 131.
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202 (Tenn. Ct. App. 1950), thisCourt stated that “[t]hefamily purpose doctrine does not apply where
the members of the family must obtain special permission on each occasion of the vehicle’' s use by
them.” 1d. at 205. In Harber v. Smith, 292 S.\W.2d 468 (Tenn. Ct. App. 1956), this Court quoted
withapproval the abovelanguagefrom Redding. Seeid. at 470-71. InDriver v. Smith, 339 SW.2d
135 (Tenn. Ct. App. 1959), this Court held that the family purpose doctrine was applicable even
though the owners of the vehicle required their daughter to obtain special permission each time she
used thevehicle. Seeid. at 139. Inreaching this conclusion, thisCourt distinguished Redding and
Harber asfollows:

However, astudy of these two casesindicatesto usthat the language quoted
aboveisbroader than thefactsof thetwo caseswould justify. Inthe caseof Redding
v. Barker, supra, the vehicle involved in the collision was a one and one-half ton
truck driven by the 20-year old son of the defendant owner and accompanied by
another son of the owner of the truck. The two boys were returning home from
Jackson, Tennessee, where they had attended a picture show. The opinion of Judge
Anderson discussed the cases involving the Family Purpose Doctrine in Tennessee
and then made a finding that the car was not being furnished by the owner for the
convenience of his family and hence, the Family Purpose Doctrine did not apply.

Inthe case of Harber v. Smith, supra, the son wasdrivinghisfather’ scar with
specia permission while on leave from the army. The proof was that when the son
had lived at home he kept the key to the car and drove his father badk and forth to
work and occasionally used the automobile with the special permission of hisfather
for hispersonal use. The court held that the Family Purpose Doctrine did not apply.

In our opinion, the . . . cases above referred to are readily and clearly
distinguishablefrom the case at bar in that in each of these. . . casesthe higher court
found as a fact that the owner of the vehicle involved in the accident had not
furnished the same for the convenience and pleasure of his family; whereas in the
present case Mr. Driver unequivocally testified that he furnished the car for theuse
and convenience of the membersof hisfamily includinghisteen-age daughter, Gayle
Driver. Thusit clearly appearsthat the requirement of Mr. and Mrs. Driver that their
daughter, Gayle, have specia permission each time she used the automobile had no
bearing on the purpose for which the car was kept and furnished but related only to
their general parental supervision of a teen-age daughter which is certainly
commendable. Therefore, wehold that the Family Purpose Doctrineisapplicableto
the present case.



Id. at 137-39. Morerecently inGray, thisCourt, relying on Redding and Harber, again commented
that the family purpose doctrineis inapplicable when the driver of the vehicleis required to obtan
special permission on each occasion that he or she usesthe vehicle. See Gray, 869 S.W.2d at 926.
This Court did not, however, discuss or attempt to distinguish its earlier ruling in Driver.
Furthermore, the driver of the vehiclein Gray was not required to seek permission before using his
father’ svehicle. Seeid. at 927. Thus, the above comment made by this Court in Gray is merely
dictainthat it did not have any effect onthe ultimate conclusion of the case. Wetherefore conclude
that the correct staement of the law in Tennessee with respect to this matter, as devdoped in
Redding, Harber, and Driver, isthat although thefact that the driver must obtain special permission
may suggest that the vehicle is not maintained by the owner for the pleasure and comfort of the
owner's family, thisfact is not conclusive and does not necessarily preclude the application of the
family purpose doctrine®

With respect to his argument tha Mr. Steverson did furnish or maintain the 1989 Cadillac
for the purpose of providing pleasure or comfort to his family, the administrator ad litem of Mr.
Steverson’s estate al so contends that thisvehiclewas maintained for the use of Mrs. Steverson and
not for the use of the entire family. Mrs. Steverson testified that when she and Mr. Steverson
purchased the 1989 Cadillac, it was intended only for their use but, by the time of the acadent,
Virden was using the car with their permission approximaely one time per week. Virden also
testified that he drove the 1989 Cadillac approximately one time per week. Thus, thereisevidence
in the case at bar supporting the conclusion that the 1989 Cadillac was maintained soldy for Mrs.
Steverson’'s use, as well as the conclusion that this vehicle was maintained for use by the entire
Steverson family. Under such circumstances, it was for the trier of fact to determine whether the
1989 Cadillac wasafamily purposevehicle. Wetherefore concludethat thetrial courtappropriately
denied the administrator’s motion for a directed verdict and submitted the matter to the jury.
Likewise, we conclude that the court properly denied the administrator’s motion for a judgment
notwithstanding the verdict or, in the aternative, for anew trial.

Findly, the administrator ad litem of Mr. Steverson’s estate contends that the instruction
given to the jury by the trial court was inadequéae as a matter of law. When reviewing jury

3Our conclusion is consistent with the Comment to Section 12.42 of the Tennessee Pattern Jury Instructions,
which states in pertinent part as follows:

If thedriver isrequired to obtain specific permission for each use, it may belesslikely that the vehicle
is maintained asafamily purpose vehicle, in which case the owner will not be liable unless the driver
isfound to be the owner’ s agent, servant or employee under other principles of respondeat superior.
... Therequiring of specific permission for each use, however, does not necessarily make the family
purpose doctrineinapplicable. In Driver v. Smith, 47 Tenn. App. 505, 339 S.W.2d 135, 139 (1959),
the Court held the doctrine applicable, noting that the parents’ requirementthat their daughter “have
special permission each time she used theautomobile had no bearing on the purpose forwhich the car
was kept and furnished but related only to their general parental supervision of ateenage daughter .

T.P.l.— CIVIL 12.42 cmt.



instructions, this Court must examine the challenged portion in the context of the entire instruction.
See, e.g., Hunter v. Burke, 958 SW.2d 751, 756 (Tenn. Ct. App. 1997). If the instruction fairly
definesthe legal issues of the case and does not mislead thejury, the instruction will be upheld on
appeal. See, eg., id. With respect to the family purpose doctrine, the court in the case at bar
instructed the jury as follows:

As | said before, the first issue you have to decide is whether or not the
Family Purpose Doctrineappliestothiscase. Theplantiff claimsthat the defendant,
that isthe estate of Willie Steverson, isresposible for any fault of Virden Steverson
under the Family Purpose Doctrine. The defendant, the estate of Willie Steverson,
denied such responsbility.

The Family Purpose Doctrine applies when one, a member of a family
furnished a motor vehicle for the general use, pleasure, and convenience of the
family; and two, a person furnishingthe vehicle gave specific or general consent or
permission, either express or implied, for amember or for membersof the family to
useit for that family purpose; and three, & the time of the accident, the member of
the family was driving the vehicle in connection with a family purpose.*

Theadministrator ad litem of Mr. Steverson’ s estate complains on appeal that the court should have
substituted the words “the head of the household” for the words “a member of a family” in the
instruction that was given to thejury. In an earlier portion of this opinion, we concluded that Mr.
Steverson was, infact, ahead of the Steverson household. Thus, evenif the court hadinstructed the
jury that the family purpose doctrine appliesonly when ahead of the household furnished avehicle
for the use of his or her family, this instruction would not have altered the ultimate conclusion
reached by the jury. Assuming, then, that the trial court erred in using the words “a member of a
family” rather than the words “the head of the household” inthe instruction, weconclude that this
error was harmless.

Ms. Johnson seeks damages pursuant to section 27-1-122 of the Tennessee Code Annotated,
which provides that “[w]hen it appears to any reviewing court that the appeal from any court of
record was frivolous or taken solely for delay, the court may, either upon motion of aparty or of its
own motion, award just damages against the appellant, which may include but need not be limited
to, costs, interest on the judgment, and expenses incurred by the appelleeas aresult of the appeal .”
Tenn. Code Ann. § 27-1-122 (1980). We do not think that this appeal isfrivolous or taken solely
for delay. Thus, in our discretion, we deny Ms. Johnson’ s request for damages under section 27-1-
122.

4The instruction given to the jury regarding the family purpose doctrine is identical to Section 12.42 of the
Tennessee Pattern Jury Instruction. See T.P.I.— CIVIL 12.42.
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Based on the foregoing, the ruling of thetrial courtisin all respects affirmed. The costs of
this appeal are assessed to the estate of Willie Steverson and its surety, for which execution may
issue if necessary.

DAVID R. FARMER, JUDGE



