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Aninmate sentenced in Wisconsinand transferred to Tennessee, where heis presently incarcerated,
appeals from thetrial court’s order dismissing his petition for writ of habeas corpus. We affirm.

Tenn. R. App. P. 3 Appeal as of Right; Judgment of the Circuit Court Affirmed.

DAaviID R.FARMER, J., delivered the opinion of the court, inwhich W.Frank CRAWFORD, P.J., W.S,,
and HoLLy K. LILLARD, J., joined.

Emmanuel Page, Pro Se.
Tom Anderson, Jackson, Tennessee, for the appellees, Doctor R. Crants and Percey Pitzer.
MEMORANDUM OPINION*

The appellant, Emmanuel Page, has appealed from an order of thetrial courtdismissing his
action for failure to stae aclaim upon which relief can be granted. Seerule 12.02(6) Tenn. R. Civ.
P. A motion todismissfor failure to state a claim upon which relief can be granted challenges the
sufficiency of the claim, not thestrength of the plaintiff’s proof. The court determines whether to
grant the motion based solely on the allegation as stated in the complaint and, for purposes of the
motion, the allegations are taken astrue. See Bell ex rel. Snyder v. Icard, Merrill, Cullis Timm,
Furen and Ginsburg, P.A., 986 S.W.2d 550 (Tenn. 1999).

Mr. Pagefiled apetition for writ of habeas corpusin the Circuit Court of Hardeman County,
Tennessee stating that he is incarcerated in the Whiteville Correctiona Facility and that he was
sentenced to alife sentence in the State of Wisconsin. Following his sentence, he was transported
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from the State of Wisconsin prison system to the Whiteville Correctiona Facility in Whiteville,
Tennessee.

The petition does not identify the respondents. The petition further alleges that the
Wisconsin Department of Correction lacked authority to transfer the petitioner to thefacility where
he is presently incarcerated.

AsAppellant correctly statesin hisbrief, it iswell edablished that habeas corpusrelief for
a person incarcerated as a result of having been convicted of a crime is limited and avalable in
Tennessee only when the face of the judgment or the record of the proceedings upon which the
judgment isrendered reveal sthat the convicting court was without jurisdiction or authority over the
appellant or that the appellant’ s sentence of imprisonment has expired. See Archer v. State, 851
S.W.2d 157, 164 (Tenn. 1993); Passarellav. State 891 SW.2d 619, 627 (Tenn. Crim. App. 1994).
Mr. Page's petition does not so alege. If, from the face of the pdition, the reviewing court finds
nothing to indicate that the appellant’ s challenged convictions might be void or not entitled to any
relief, the court shall dismiss the petition and refuse the issuance of the writ. Tennessee Code
Annotated 8§ 29-21-109 (1980). Moreover, habeas corpusproceedingsareessentiallycivil in nature
andtherulesof civil procedure areapplicablewhere consistent with Tenn. Code Ann. 8§ 29-21-101
t0-109(1980). Rule 12 of the Tennessee Rulesof Civil Procedure providestrial courtsthe authority
to dismiss pleadings which fail to state aclaim upon which relief may be granted. Mr. Pagehas not
alleged that the convicting court in Wisconsin was without jurisdiction or authority over him or that
his sentence of imprisonment has expired.

The order of thetrial court dismissing the petition for writ of habeas corpusisaffirmed and
the costs of this appeal are taxed to the appellant, Emmanuel Page, for which execution may issue
if necessary.

DAVID R. FARMER, JUDGE



