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The Circuit Court of Williamson County refused to issue awrit of certiorari to review ajudgment
of the General Sessions Court of that county because the petition was untimely and the same issues
were aready pending in an adion in Maury County. We affirm.

Tenn. R. App. P. 3; Judgment of the Circuit Court
Affirmed and Remanded
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OPINION

On October 26, 1998, the Franklin National Bank obtained a civil warrant in the General
Sessions Court of Williamson County to recover some personal property from Milton Prowell. The
warrant was returned on October 29, 1998, by William Hooper, Constable, with the following
notation, “made three separate attempts def. refused to cometo the door posted ondoor today’s date
0825 hrs.” Thewarrant commanded Mr. Prowell to appear on November 2, 1998 in the Williamson
County Sessions Court. On November 2, the court entered judgment for the bank for possession of
the property described in the warrant and the costs of the cause.

On October 12, 1999, Mr. Prowe | filed a complaint in the Maury County Circuit Court
against the bank and Mr. Hooper. The complant alleged that Mr. Prowell had financed his
contracting business through loans from the bank, giving the bank a security interestin some of his
equipment. Mr. Prowell denied that he had been served with the warrant for possession or that he



had any notice of the proceeding until hewas arrested by Mr. Hooper and other officers on February
4, 1999 on acharge of hindering asecured creditor. The complaint alleged that Mr. Hooper wasthe
paid agent of the bank and that the bank and Mr. Hooper were guilty of malicious prosecution, false
imprisonment, abuse of process, conversion, libel, slander, defamation of business character, and
outrageous conduct. The bank filed its answer and a counterclaim for the balance owed by Mr.
Prowell. Apparently some of the collateral securing Mr. Prowell’ s note had been repossessed under
the Williamson County General Sessions warrant. Mr. Hooper filed his answer on December 7,
1999 and a supplemental answer on December 13.

On December 20, 1999, Mr. Prowell filed apetitionfor writ of certiorari inthe Circut Court
of Williamson County seeking a nullification of the judgment for possession issued by the General
Sessions Court on November 2, 1998. The pleadings from the Maury County litigation were filed
as exhibits to the petition. The circuit judge refused to grant the writ, holding that the issues in
Maury County involved the question of thevalidity of the Williamson County judgment and that Mr.
Prowell had unduly delayed filing the petitionfor more than ten months after becoming aware of the
judgment against him.

The parties make some effort to decide whether the writ sought was a common law writ
under Tenn. Code Am. 8§ 27-8-101 or the statutory writ under Tenn. Code Ann. 8§ 27-8-102. We
think the point isimmaterial because the decision to grant either writ iswithin the sound discretion
of thetrial court. See Clarkv. Metropolitan Government of Nashvillg 827 SW.2d 312 (Tenn. Ct.
App. 1991); Pack v. Royal-Globe Ins. Co., 457 S.W.2d 19 (Tenn. 1970). Certiorari should not be
granted if the person seeking it has other adequate appellate remedies. Tragle v. Burdette 438
S.W.2d 736 (Tenn. 1969).

Inthe caseat bar, the appellant contendsthat the General Sessions Court lacked in personam
jurisdiction, for variousreasons, and therefore lackedthe authority to enter ajudgment against him.
However, as pointed out by the trial court, the appellant has an adequate remedy to the default
judgment entered against him. Such remedy liesin the appellant’ s pending suit against the appellee
in the Circuit Court for Maury County. The validity of the General Sessions judgment had been
placed inissuein the pleadings in Maury County. Therewas no need in this case for the appellant
to have resorted to awrit for certiorari. Therefore, it was within the discretion of the trial court to
deny the appellant’ s petitionfor the writ of cetiorari.

1.
The judgment of the trial court is affirmed and the cause remanded to the Circuit Court for

Williamson County for any further proceedings necessary. Tax the costs on apped to the appellant,
Milton C. Prowell.
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