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Thetria court dismissed this negligence action for the failure to prosecute. On appeal the plaintiff
assertsthat she did not have adequate notice that her lawsuit was in jeopardy. We affirm the trid
court.
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CANTRELL, P.J., M.S,, delivered the opinion of the court, in which KocH and Cain, JJ. joined.
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MEMORANDUM OPINION*

On January 9, 1998, the appellant, acting pro se, filed a complaint against two defendants
seeking to recover ajudgment for personal injuries she sustained in an automobile accident. Neither
defendant filed an answer, and no further action was taken by the plaintiff. On February 3, 1999,
the circuit court filed and served notice on the appel lant that the case would be dismissed unlessthe
plaintiff set the case for trial within thirty days or obtained the court’s permission to proceed. On
February 26, 1999, the plaintiff did fileamotion to be allowed to proceed. Themotionitself did not
offer any reason for the long delay and the motion was not supported by the plaintiff’s afidavit
stating any reasons. The record does not contain any evidence that the plaintiff attempted to get the
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court to act on the motion. On August 18, 1999, the court dismissed the complaint for want of
prosecution.

On September 2, 1999, the plaintiff filed amotion for relief from the judgment under Rule
60.02, Tenn. R. Civ. Proc. That motion is apparently still pending.

Appellant’s assertion on appeal that she did not have adequate notice that her action was
about to be dismissed is completely refuted by the record. She does not assert that she did not get
the February 3 notice, and, in fact, we could infer that her receipt of that order prompted her to file
the motion of February 26. Even then, the court dd not dismiss the case for nearly six months.

The appellant states on appeal that she was involved in several other car accidents after she
filed the complaint in thiscase. Thelast accident, in December of 1998, alegedly left her disabled
and unableto prosecute thisaction. But this court is not the place tointroduce that proof. So far as
therecord shows, that evidence hasnever been introduced inthetrial court, and was never even pled
until after the case had been dismissed.

Wetake no position in this appeal onthe rue 60.02 motion filed inthetrial court, nor onthe
appellant’ s ability to refile the action pursuant to Tenn. Code Ann. § 28-1-105.

Thejudgment of thetrial court isaffirmed and the cause isremanded to the Circuit Court for
Davidson County for any further proceedings necessary. Tax the costs on appeal to the appellant
Cheryl S. Murphy.



