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OPINION

This suit was initiated by Velma Monroe Russell, seeking damages against Knox County,
Tennesseg, for injuries received in an automobile accident at the intersection of Andersonville Pike
and Emory Road in Knox County. During the course of Mrs Russell’ sdiscovey depositioninthis
case she became ill and died the next day from causes apparently unrelated to the injuries she
received in the automobileaccident. Her death resulted in this case being revived inthe name of her
Estate.

The Tria Court found that “the plaintiff has not carried the burden of proof and shown by
a preponderance of the evidencethat the responsbility of the accident should be placed upon the
County,.”



The Estate appeal s, contending the evidence preponderatesagainstthe Trial Court’ sfinding.

The accident occurred on July 24, 1997, a approximately 10:50 am. At the time Mrs.
Russell was traveling in an easterly direction on Emory Road, approaching its intersection with
Andersonville Pike. The intersection is a four-way stop and Mrs. Russell, who had never passed
through the intersection before, did not heed the stop sign at the intersection and droveintoit at the
approximatespeed of 25to 35" milesper hour and struck the passenger sideof another vehiclewhich
had stopped in obedience to a stop sign on Andersonville Pike and then proceeded in a southerly
direction into the intersection.?

The discovery deposition of Mrs. Russell, both in this case and in another case growing out
of the same action wherein she was the defendant, were introduced in proof. They show that Mrs.
Russell never saw the stop sign and proceeded because the vehicle with which she ultimately
collided stopped for the purpose in her mind to yield the right-of-way.

It is the theory of the Estate that the County was negligent in not trimming tree limbs and
other vegetation which obscured the stop sign from Mrs. Russell’ svision. Proof was introduced in
the form of photographs made two days after the accident, which shows an obstruction of the sign,
although it is clear these pictures were made some distance west of the intersection. The pictures
also show that there is a warning sign some distance west of the intersection that a stop sign is
upcoming, and also there wasin Mrs. Russell’ slaneof traffic whatis known as a “stop bar"—a
24-inch painted white stripe which designates a point where avehicle “is required to stop” before
entering the intersection.?

In addition to that proof the County introduced the deposition of Jerry Haggard, who was
following Mrs. Russell. Hetestified as follows:

Q Onthisparticular date, June 24™, 1997, do you recall seeing that stop sign on
that date, June--

A Yes, gr.

! Mrs. Russell statedin her depostion that she was going “around 25 milesanhour” and Jerry Haggard,

awitnesswho wasfollowing Mrs.Russell, said her speed was approximately 35 milesper hour. The speed limit for that
portion of Emory Road was 40 miles per hour.

2 Although the complaint alleges M rs. Russell was operating her vehiclein anortherly direction and the
other vehicle was being operated in an easterly direction, the partiesstipulated that the directions areas shown in this
paragraph.

3 Mrs. Russell’ sdepositionsaresilent asto whether she observed the sign warning astop sign was ahead,

or the “stop bar” stripe acr oss her lane of travel.



Q If you would, describe the condition of the stop sign on that date
A Clearly visible. There wasn’t nothing blocking the view of that stop sign.

Q Areyou saying that from your usual recollection of that stop sign, from seeing
it on adaily basis, or are you recalling that from that exact date, June 24", 19977

A Actualy, both, because it was clearly visible. Y ou know, there's no excuse
not seeing it.

MR. KNIGHT: I didn’t hear that.
BY MR. HALL:
Q Could you repeat that answer?
A Restate your question again.
Q When you desaibed the condition of the stop sign, do you recdl it from that
specific date of June 24™, 1997, or are you recaling that just from your usual
experience in driving through that intersection?

A Wadll, usually experience. But likel say, it was clearly visible.

Q Okay. Sowereyou ableto view that stop sign on the days previous to June
24™ 1997, immediately previous to that date?

A Yes, gir.
Q And do you recall the condition of the stop sign on those dates?
A Clearly visible.

Q Doyou specifically recdl seeing that stop sign on June 24", 1997, on the date
of this accident?

Yes, sir. Uh-huh.
Do you recall any vegetation having grown up around that stop sign?

No, sir. Huh-uh.
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How far away would you say the nearest vegetation to that stop Sgn was?
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A WEeéll, there' s two cedar treesjust a little way down from it, but the county
always kept it cut back, trimmed down from the bottom of the trees, sothe stop
sign was clearly visible at al times. They aways kept that trimmed.

Q Didyou drive through thereon adaily basis?

A Yes, sir.

Q How often would you say prior to this accident the county mowed that area,
in your estimation?

A Wadll, thistime the state, they come through there. The state took that over
from the county, and they do all the mowing now through there, and | believe it
was the week before that the state come through there mowing.

MR. KNIGHT: I'd object to the response to the question...not a
response.

BY MR. HALL:

Was the s gn standing?

Yes, Sir.

And you saw it standing on that date?
Yes.

Wasiit legible? Could you read it?
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Yes, gir.
Q And you noticed that on this date, June 24™, 1997?
A Yes gir.
Q Inyour estimation, how far back could you see that stop sign?
A Probably aout athousand foat.
Upon re-direct examination Mr. Haggard conceded that histestimony of 1000 feet was only

an estimate, but that the point the stop sign could be seen from the direction Mrs. Russell was
traveling was “aong about the first driveway to achurchif you're traveling going east on Emory.”
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At the beginning of the trial the parties stipulated, as best we understand the stipulation, that this
distance is 300 feet.

In this non-jury case, our review is de novo upon the record of the proceedings below;
however, that record comesto uswithapresumptionthat thetrial court’ sfactual findingsare correct.
Tenn.R.App.P.13(d). We must honor that presumption unless we find that the evidence
preponderates against the trial court’s factual findings. Union Carbide Corp. v. Huddleston, 854
S.W.2d 87 (Tenn. 1993). Thetrial court’s conclusionsof law, however, are not accorded the same
deference. Campbell v. Florida Steel Corp., 919 SW.2d 26 (Tenn. 1996).

Our review of the record persuades us that the evidence does not preponderate against the
determination of the Trial Court relative to liability of the County. In this connection, we think it
significant that one of Mrs. Russell’s daughters-in-law, who took pictures two days after the
accident, did not take a picture to substantiat e her husband' stestimony that “ It waslike kudzu vines
hanging down over the stop sign.”

For theforegoing reasonsthejudgment of the Trial Court isaffirmed and the causeremanded
for collection of cogs below. Costs of appeal are adjudged against The Estate of Velma Monroe
Russd | and its surety.

HOUSTON M. GODDARD, PRESIDING JUDGE



