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Thiscaseinvolvesthe constitutionality of amineral severancetax increase. 1n 1984, the Tennessee
General Assembly enacted a public act of statewide gpplication authorizing counties to collect a
mineral severance tax, directing that the proceeds of the tax be deposited in the county road fund.
In 1987, the General Assembly passed a private act allowing Decatur County to impose amineral
severancetax, but allocating the revenuefrom the tax to the county’s general fund. Decatur County
adopted thetax and the proceeds went to the county’ sgeneral fund. 1n 1994, the General Assembly
amended the private act to provide for an increase in the mineral severance tax. Decatur County
adopted theincreased rate, and then fil ed suit against acompany that severed mineralsfrom the earth
inthat county, to collect the minera severancetax at the increased rate. The mineral company, and
three other mineral companies, resisted payment of the tax, arguing inter alia that the tax was
unconstitutional under Article X1, Section 8 of the Tennessee Constitution, the equal protection
clause, because the proceedswere allocated to the county’ s general fund, rather than to the county
road fund, as directed in the public act authorizing thetax. After atrial, thetrial court held that the
mineral companies were estopped from arguing that the tax was unconstitutional, and, in the
alternative, that the tax was constitutional because the mineral companies failed to show that there
was not arational basisfor the allocation of thefundsto the county’ sgeneral fund rather than to the
road fund. Both parties appealed. We affirm in part and reversein part, finding that the mineral
companies were not required to pay the tax in protest, that the mineral companies have standing to
sue and are not estopped from contesting the constitutionality of the tax, and finally that thetax is



constitutional becausethereisarationa basisfor allocating the revenueto the county’ sgeneral fund
rather than to its road fund.
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OPINION

In 1984, the Tennessee General Assembly enacted section 67-7-201 of Tennessee Code
Annotated, a Public Act (“Public Act”) that authorizes counties to impose a mineral severance tax
on entities that sever minerals from the earth. The Public Act requires that the county legidlative
body authorize the tax, and directs the county to deposit the revenue from the tax into the county’s
road fund. Tenn. Code Ann. § 67-7-201(a).*

In 1986, thelegidlative body of Plaintiff/Appellee Decatur County, the County Commission,
discussed adopting amineral severancetax, proposingto allocaethe revenuesto the county general
fund rather than to the county road fund. On March 12, 1987, the Tennessee General Assembly
enacted a Private Act authorizing Decatur County to assessamineral severancetax of five cents per
ton of minerds severed from the earth. The Private Act directed that the revenue from the tax be
deposited into the Decatur County general fund or such other fund as designated by the Decatur
County legidative body. On May 18, 1987, the Decatur County Commission adopted the mineral
severance tax authorized by the General Assembly.

Over six years later, on February 2, 1994, the Tennessee General Assembly amended the
Private Act, increasing the authorized tax rate from five centsto fifteen cents per ton of minerals
severed. On October 17, 1994, the Decatur County Commission adopted the minerd severance tax
at the increased rate; however, the Commission deferred collection of the increased tax until April
30, 1995.

1The Public Act aso includes apopulation exclusion provision that allows counties within certain population
parameters to allocate the tax collected to “the county road fund, the county general fund or any other fund of the
county.” Tenn. Code Ann. § 67-7-201(b). Appellee Decatur County does not fall within these population parameters.
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On February 13, 1995, employees of Defendant/Appellee Vulcan Materials Company
(“Vulcan™) told a Decatur County official that VVulcan believed that the mineral severancetax was
unconstitutional because the funds were being deposited into the County general fund rather than
into the County road fund, as directed in the Public Act. The County denied Vulcan’s request to
ceasecollecting thetax. The next day, the Decatur County Commission adopted aresol ution asking
the Tennessee General Assembly to amend section 67-7-201 of Tennessee Code Annotated to
exempt Decatur County from the provision requiring the tax revenue to be allocated to the County
road fund. No such amendment was enacted by the General Assembly.?

On November 21, 1995, Decatur County filed alawsuit against VVulcan Materials Company
for failureto pay themineral severancetax at theincreased rate for the month of May 1995. Decatur
County argued that, although the collection of tax was deferred until after April 30, 1995, the
deferment was only a grace period, and therefore the effective date of the tax was still October 17,
1994. Thus, Decatur County claimed, the minerasthat V ulcan severed and sold in May 1995 were
subject to the increased tax rate.

Vulcan’ sresponse to Decatur County’ slawsuit asserted that the tax wasillegal, and that the
doctrine of unclean hands prevented Decatur County from collecting the tax. Vulcan claimed that
the tax was unconstitutional because the County unlawfully deposited the collected revenueintoits
County general fund rather than its County road fund.® V ulcan wasjoined by three other companies
subject tothe Decatur County mineral severancetax, West Tennessee Gravd Company, Tinker Sand
& Gravel Company, Inc., and McClanahan Rock Products (hereinafter collectively “minera
companies’).

On May 2, 1997, the mineral companies moved for summary judgment, asserting the
unconstitutionality of the mineral severance tax allocation. The motion was denied. The minerd
companies were granted permission by the trial court to seek permission from this Court to appeal
thedenial of the summary judgment motion. ThisCourt denied the mineral companies' application
for interlocutory appeal under Rule 9 of the Tennessee Rules of Appellate Procedure.

2On September 27, 1995, the Tennessee Office of the Attorney General issued an opinion with regard to the
following question: “Whether private actsenacted on or after June 5, 1984, distributing severancetax revenuesto funds
other than the county road fund, conflict with the general law and are unconstitutional?” Tenn. Op. Atty. Gen. No. 95-
100. The opinion stated that private acts enacted after June 5, 1984 are constitutionally suspect and quite possibly
unconstitutional. The Attorney General opined, however, that although “[t]he legislature has expressed an intent to
eliminate future private acts concerning mineral severance taxes after a specific date,” that “a private act that has a
demonstrable rational basis for special treatment for a particular county could still be upheld under the established
interpretation of Article X1, Section 8 of theTennessee Constitution.” The Attorney General indicated that thiswasmore
likely to occur in counties with a small population and very large deposits of taxable minerals.

3BecauseVuI can questioned the constitutionality of thetax, Decatur County furnished acopy of their complaint

to the Tennessee Attorney General. The Attorney General declined to defend the constitutionality of the Private Act,
citing the Act’s limited application as well as sufficient representation at the county level.
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On September 25 and 26, 2000, a bench trial was held. Decatur County argued at trial that
Vulcan should berequired to pay the minerd severancetax at theincreased ratefor mineralssevered
and sold in May 1995. V ulcan argued that the County had deferred implementation of theincreased
tax rate until after April 20, 1995. In addition, the mineral companies asserted that the tax was a
violation of the“equal protection” provision of the Tennessee Constitution because the Private Act
permitted Decatur County to dlocate the tax revenuesto its general fund, contrary to the Public Act
applicableto all countiesdirecting that such revenues be dlocated to theroad fund. Decatur County
maintained that the tax was not unconstitutional, and argued the mineral companies were estopped
from asserting that the tax was unconstitutional because they had paid the tax at the previous rate
since 1987.

Attrial, thepartiesagreedthat, inorder tofind thetax wasnot unconstitutional, thetrial court
had to concludethat Decatur County had arational basisfor allocating therevenuesfromthemineral
severance tax to the County generd fund instead of to the County road fund. Consequently, the
County introduced into evidence exhibits and witnesstestimony regarding itsreasons for directing
the revenues to the genera fund. The Decatur County Trustee, as well as Decatur County
Commissioners, testified at length on the County’ s financial difficulties and crises that the County
faced when the severance tax wasimplemented in 1987. They testified that awheel tax and asales
tax referendum had been voted down by Decatur County residents, and that, at onetime, the general
fund was so depleted that the County had to borrow money for general operating expenses. A
Decatur County Executivetestified that County employees needed medical insurance, a retirement
plan, and wage increases. Decatur County presented proof that, prior to implementation of the
mineral severance tax, the recreation department, the sheriff’s department, and the fire department
all needed operating expenses; that the County did not have funds for a new jail that had been
required by court order; and tha County schools were in need of repairs. The Decatur County
Executivetestified that the County Commission a that time was attempting to keep County tax rates
low in consideration of the large proportion of poor and elderly residents in the County.

The parties gipul ated that Decatur County ranks seventy-second out of ninety-five counties
in per-capita income, and that it ranks fifty-ninth out of ninety-five counties for miles of county
roads. Tria exhibits showed that Decatur County had the twenty-first lowest property tax in the
State, and that the County’s tax rate at the time of the trial was the eighth lowest in the State.
Witnesstestimony evinced that Decatur County has an “average” amount of minerals as compared
to other countiesin Tennessee; however, exhibitsat trial showed that among countiesthat collected
the mineral severancetax, Decatur County collected the second highest amount. A representative
of the Tennessee County Technical Assisance Service (“CTAS’), a gate-run entity tasked with
assisting countiesintheir operations, testified that, not including federal dollars, almost twenty-nine
percent of Decatur County’s budget was derived from the severance tax revenue, which was the
largest percentage of any county in Tennessee.

On March 8, 2001, thetrial court issued itsfindings. Thetrial court found that the minerals

sold by Vulcan in May 1995 were severed, ready for sale, and stockpiled prior to the effective date
of thetax increase, and that therefore, V ulcan owed no additional tax for that time. Thetrial court
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also concluded that Vulcan was estopped from arguing the constitutionality of Decatur County’s
imposition of the mineral severance tax because of the passage of time. In the alternative, thetria
court found that Decatur County had a rationa basis for the allocation of its mineral tax revenues
and that the mineral companiesfailed to carry their burden of proving that the allocation of the tax
revenue was unconstitutional. Thetrial court held that the County “needed the money for general
operating expenses and to cover costs out of its general funds and did not require the money in its
road fund,” and that “ other funds coming into the road fund were sufficient to meet the demands of
theroad fund.” Thetrial judge stated:

It does not appear logical or reasonable that the county would divert much needed
funds from its general fund into the road fund where the need for said funds did not
exist and were either to be held in perpetuity or uselessly applied where no actual
need existed while the general fund of the county providing for all other necessary
governmental tasks lay in want.

Thus, the trial court held that the mineral companies were required to pay the tax for minerals
severed after May 1995. Fromthisjudgment, both Decatur County and the mineral companies now

appeal.

On appeal, the mineral companies argue that the tax isunconstitutional, maintaining that the
trial court erred whenit found that Decatur County’ s* need” for the additional revenuewasarational
basisfor reallocating the funds to the County general fund. The mineral companies also assert that
thetrial court erred when it found that they were estopped from filing suit against Decatur County
becausethe County failed to plead the statute of limitations, or payment under protest, and because
estoppel isnot favored under Tennesseelaw. Decatur County maintainson appeal that thetrial court
properly found that its allocation of thetax revenue to the County general fund is constitutional, and
that the mineral companieswere estopped from filing suit againg Decatur County. Decatur County
arguesthat the mineral companies should be barred from challenging thelegality of the tax because
they failed to pay under protest, and that the mineral companies do not have sanding to bring their
counterclaim becausethey have suffered no injury. Decatur County also contendsthat thetrial court
erred when it found that V ulcan was not liable, at the higher tax rate, for mineralsit sold during May
1995. We address first the minerd companies’ standing to bring suit and the timdiness of their
action, then the constitutionality of the tax revenue alocation, and finally, Vulcan’'s tax liability at
the increased rate for the month of May 1995.

The standard of review on appeal is de novo with a presumption of correctness of findings
of fact, unless the preponderance of the evidence shows otherwise. Tenn. R. App. P. 3(d); see
Wright v. City of Knoxville, 898 SW.2d 177, 181. Similarly, questions of law are reviewed de
novo; however, no presumption of correctness attaches to questions of law. See Bargev. Sadler,
70 S.W.3d 623, 686 (Tenn. 2002).



Decatur County arguesthat the mineral companiesmay not contest thelegality of themineral
severancetax at theincreased rate becausethey failed to pay the disputed tax under protest. Decatur
County relies on section 67-1-901(a) of Tennessee Code Annotated, which provides:

In all cases where not otherwise provided in which an officer, charged by law with
the collection of revenue due the state, shall institute any proceeding, or take any
steps for the collection of the sum alleged or claimed to be due by the officer from
any citizen, the person against whom the proceeding or step is taken shall, if that
person conceives the sameto be unjust or illegal, or against any statute or clause of
the constitution of the state, pay the same under protest.

Tenn. Code Ann. 8§ 67-1-901 (Supp. 2001). Decatur County further cites section 67-1-912, which
states that section 67-1-901 appliesto the collection of taxes by acounty, and requiresthat all such
actions be brought within six months of the protest payment of the disputed debt. Tenn. Code
Annotated 8 67-1-912(b)(2) (Supp. 2001).

The mineral companies maintain that “payment under protest” is not a condition precedent
to aclaim that the tax isillegal. The mineral companies rely on section 67-1-1807 of Tennessee
Code Annotated, which states:

(d)(1) It shal not be acondition precedent for suit for recovery of taxes paid on or
after January 1, 1986, that the same be paid under protest, involuntarily, or
under duress.

(e To the extent that the provisions of this section conflict with any other
provision of law, the provisionsof this section shall control and supersedeall
such laws.

Tenn. Code. Ann. 8§ 67-1-1807 (1998). Thus, inasuit to recover taxes paid after January 1, 1986,
payment of the tax under protest is not a condition precedent to a claim aganst the governmental
entity imposing the tax. The language of section 67-1-1807 is quite broad, and would encompass
claimsregarding taxes paid to a municipality such as Decatur County, as well as taxes paid to the
State.* Further, the statute clearly states that the provisions of section 67-1-1807 will control in the

4I n the two prior decision by this Court, Lebanon Liquorsv. City of Lebanon, 885 S\W.2d 63 (Tenn. Ct. App.
1994),and Hoover, Inc. v. Rutherford County, 885 SW.2d 67 (Tenn. Ct. App. 1994), it was held:

Plaintiffs argue that T.C.A. 8 67-1-901(b) relieves the requirement of payment under protest as a
condition precedent to therecovery of taxes to a municipality, by virtue of the language of T.C.A. 8
67-1-911(a) which states that “the provisions of 88 67-1-901 . . . apply to the recovery of all taxes

collected by any of the municipalities of this state.” The legislature added T.C.A. 8 67-1-901(b) in
1986 relieving the requirement of payment under protest for taxes due or collected by the State.

However, no effort was made by the legislature to amend the specific provisions of T.C.A. 867-1-
(continued...)
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event of aconflict of law. Under these circumstances, we must conclude that the mineral companies
were not required to pay the disputed tax under protest as a condition precedent to asserting aclaim
against the county regarding the illegality of the tax.

Decatur County next argues that the mineral companies have no standing to sue the County
becausethe mineral companies have not suffered aninjury. Decatur County assertsthat the mineral
companies cannot show they are subject to anincreased tax burden, nor can they show that the funds
collected are being alocated in contravention of the Private Act. Decatur County also clamsthat,
because the mineral companies are not entitled to arefund even if the allocation of the tax revenue
is declared unconstitutional, the mineral companies are thereforenot entitled to relief. The mineral
companies, on the other hand, argue that they have standing because the Public Act requires the
County to utilize the tax revenue for a specific purpose, and the County is using those fundsin a
contrary way. If the allocation of the tax is unconstitutional, the mineral companies argue, the tax
isvoid and they are entitled to arefund of taxes paid.

Standing is a judicialy created doctrine mandating that a party objecting to the
constitutionality of alaw have a persona stake in the outcome of the controversy in order to bring
the action. Metro. Air Research Testing Auth., Inc. v. Metro. Gov. of Nashville and Davidson
County, 842 SW.2d 611, 615 (Tenn. 1992). This determination is made without regard to the
correctness, or constitutionality, of the law. Nat'| Gas Distribs. v. Sevier County Util. Dist., 7
S.W.3d 41, 44 (Tenn. Ct. App. 1999) (citation omitted). In order to show that it is properly situated
to bring such an action, aparty must demonstrate” (1) that it sustained adistinct and palpable injury,
(2) that the injury was caused by the chalenged conduct, and (3) that theinjury isapt to be redressed
by aremedy that the court is prepared togive.” Metro. Air at 615 (citing Allen v. Wright, 468 U.S.
737, 752 (1983)). Here, the mineral companies operate their businessesin Decatur County, pay the
severance tax to the County, and the County accepts their payments of the mineral severance tax at
issue. While afinding that the allocation of the tax was unconstitutiona would not likely result in
arefund,” the mineral companies have sufficient specific injury to confer standing. See Kennedy v.
Montgomery County, 38 SW. 1075, 1075 (Tenn. 1896).

Next, the mineral companies argue that the trial court erred in finding that they failed to
timely bring suit against Decatur County. The decision of thetrial court appearsto be based on the

4(...conti nued)
911(b) which explicitly requires payment under protest to a municipality.

Hoover, 885 S.W.2d at 69-70 (quoting Lebanon Liquors, 885 S.W.2d at 66). On thisbasis, the court held that payment
under protest was a condition precedent to the recovery of taxes from a municipality. In neither case, however, was
section 67-1-1807 of Tennessee Code Annotated raised as an issue on appeal. Consequently, these decisions are
inapplicable and we conclude that section 67-1-1807 governs, removing the requirement of payment of disputed taxes
as a condition precedent to a suit for recovery of taxes from a municipality as well as the State.

5Such afinding would not render the tax itself unconstitutional, only the allocation of the revenues, and would
result in aconclusion that the County was required to allocate the revenuesto itsroad fund.
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doctrine of estoppel.® Thetrial judge stated that there was ample time between 1987 and 1995 for
the mineral companies to challenge the constitutionality of the tax, and that they had proferred no
reason justifying the delay of many yearsin bringing suit. Consequently, thetrial court held that the
mineral companies were “now estopped by their failure to act.”

The equitable doctrine of estoppel has been described as a defense that

.. . arises from the conduct or silence of a party and is sometimes referred to as
equitable estoppel . . .. When aman has been misled by the untruth propounded by
another, and acted to his detriment in reliance upon the misrepresentation, the
misleading party will be estopped to show that the true facts are contrary to those he
first propounded.

Dukev. Hopper, 486 S.W.2d 744, 748 (Tenn. Ct. App. 1972) (emphasis added); see also Hicks .
Cox, 978 SW.2d 544, 550 (Tenn. Ct. App. 1998); Arthur v. Lake Tansi Village, Inc., 590 SW.2d
923,930 (Tenn. 1979). Thus, inorder to assert estoppel asadefense, the party asserting the doctrine
must have acted to hisdetriment in reliance on amisrepresentation. Inthiscasethereisnoallegation
of amisrepresentation and Decatur County does not allege that it acted to its detriment based onthe
mineral companies’ actionsor failureto act. Hence, the doctrine of estoppel isinapplicableto this
lawsuit. Consequently, the decision of the trial court with regard to the failure of the minerd
companies to timely assert the illegality of the allocation of thetax is reversed.

We now address the constitutionality of the Private Act enacted by the General Assembly
pertaining to Decatur County, alocating the revenue from the mineral severance tax to the County
general fund instead of its road fund. Sections 67-7-201 and 67-7-207 of Tennessee Code
Annotated, public actswith statewide application, permit any county to levy amineral severancetax
onall “sand, gravel, sandstone, chert and limestone severed from the ground withinitsjurisdiction.”
Tenn. Code Ann. 8§ 67-7-201(a) (1998). The statutedirects. “Thetax shall belevied for the use and
benefit of the county only, to be allocated and applied to its county road fund . . . .” 1d. It states:
“Theserevenues shall become apart of the county road fund of the county, and shall be used for the
construction, maintenance and repair of the county system.” Tenn. Code Ann. 8 67-7-207(b) (1998).
In contrast, Private Chapter Number 35, Private Actsof 1987, authorizes Decatur County to deposit
thetax revenue collected from the mineral severancetax “in the general fund of Decatur County for
general county purposes, or such other fund as may be designated by resolution of the Decatur
County legidlativebody.” 1987 Tenn. Priv. Acts 35, 8 6. Therecord showsthat between June 1987
and August 2000, Decatur County collected $2,900,656.11 in mineral severancetaxesfrom thefour
mineral companiesthat are partiesto this appeal, of which $ 2,829,243.11 was allocated to Decatur
County’s general fund, and $ 71,413 alocated to the County’ s road fund.

6The basisfor thetrial court’ sholdingis somewhat unclear. It ispossiblethat the finding of untimelinessrefers
to sections67-1-901(a) and 67-1-912 of Tennessee Code Annotated, which provide that alawsuit to recover taxes must
be filed within six months after payment under protest of the tax in dispute. Asnoted above, payment under protest is
not required; therefore, this statute is inapplicable.
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Themineral compani esassert on appeal that theredlocation of thetax revenueisinviolation
of Article X1, Section 8 of the Tennessee Constitution, which states: “ The legislature shall have no
power to suspend any general law for the benefit of any particular individual, nor to passany law for
the benefit of individuals inconsistent with the general laws of theland.” Tenn. Const. art. X1, 8§ 8.
Tennessee courts have long recognized that Article X1, Section 8 issimilar to the equal protection
clauseof the United States Constitution. See King-Bradwall P’ shipv. Johnson Controls, Inc., 865
S.W.2d 18, 21 (Tenn. Ct. App. 1993). Consequently, an equd protection analysisis applied to a
challenge under Article X1, Section 8 of the Tennessee Constitution. Therefore, to survive such a
constitutional challenge, Private Act Number 35 must passa " reasonable relationship” or “rational
basis’ test. Stalcupv. City of Gatlinburg, 577 SW.2d 439, 442 (Tenn. 1979); Brentwood Liquors
Corp. of Williamson Countyv. Fox, 496 S.W.2d 456, 457 (Tenn. 1973). If the Private Act does not
pass the “reasonable relationship” or “rational basis’ test, it isin contravention to the genera law,
and consequently, unconstitutional. See Harwell v. Leech, 672 SW.2d 761 (Tenn. 1984).

We are mindful of the heavy presumption that legislation enacted by the Tennessee
Legidatureis constitutional. The Legislature has the ability to do “all things not prohibited by the
Congtitution of this State or of the United States.” Nolichuckey Sand Co. v. Huddleston, 896
SW.2d 782, 788 (Tenn. Ct. App. 1994) (citationsomitted). Thus, thisCourt must upholdlegislation
enacted by the General Assembly, unless such a law “directly impinges on the state or federal
constitution . . .” 1d. (citation omitted). It isour obligation, when construing a statute, to adopt a
construction that upholds the statute and avoids congitutional conflict when “any reasonable
construction exists that satisfies the requirements of the Constitution.” 1d. (citation omitted).

Themineral companiesassert that, under Tennesseelaw, for aprivateact that isin opposition
togeneral law to be constitutional, the classification theprivateact makesmust bereasonably rel ated
toor rationally based upon the object of the enactment. See Stalcup, 577 SW.2d at 442; Brentwood
LiquorsCorp. 496 SW.2d at 457. In Stalcup v. City of Gatlinburg, the Tennessee Supreme Court
found that atax imposed on businesses, in contravention of state law, was constitutional becausethe
taxation on Gatlinburg businesses, as opposed to other businesses in Tennessee, was rationally
related to the object of the enactment, that is, the burden placed on the City of Gatlinburg by the
large amount of tourism in Gatlinburg. Stalcup, 577 SW.2d at 442. Similarly, in Brentwood
LiquorsCorp. of Williamson County v. Fox, the Tennessee Supreme Court found that acounty law
imposing atax in excess of the state-authorized rate on liquor storesin Williamson County, for the
benefit of the county hospital, was not rationally rel ated to any object of theenactment of that statute,
because there was no stated reason for the additional tax burden on Williamson County liquor
dealersasopposed to similar liquor deal ersthroughout thestate. Brentwood, 496 S.W.2d at 454-55,
457.

In this case, unlike Stalcup and Brentwood Liquor Corp., the classification made by the
Private Act in disputeisthe allocation of thetax revenue, not theimposition of thetax itself. There
isno discrimination in theimposition of the tax in Decatur County, only a change in the allocation
of the tax revenue. The record from the trial court below shows that Decatur County collects the
second-highest amount of mineral severance tax in the State. Of the seven highest-collecting
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counties in the State, six have a greater per-capitaincome level than Decatur County, and all have
agreater population, greater land area, and more miles of county road than Decatur County. Itis
undisputed that, while the roads did not need additional funding, the general fund was depleted to
the point that the County was compelled to borrow money for operating expenses. The Sheriff’s
department, thefiredepartment, the recreation department, and the solid wastedepartment all |acked
sufficient funding. The Decatur County Jail was under an order to add jail cells; the police
department needed new patrol cars; and the County schools needed a variety of repairs. The
testimony indicated that the County had a disproportionate number of low-income and elderly
citizens who would have difficulty paying taxes, such as property taxes, at alevel tha would
adequately fund necessary County government operations.

Thus, inthisinstance, Decatur County hassubstantially lessresidentswho pay property taxes
and other general taxesto fund county government services, such asfire, police, and schools. These
services are necessary. Some monies are of course aso necessary to fund repair of county roads.
A rura county, however, such as Decatur County, has less need for funds for roads.

Meanwhile, Decatur County has substantial mineral deposits subject tothemineral severance
tax. Without question Decatur County is authorized to collect the minerd severance tax at the
increased rate, and the mineral companiesin this case are obligated to pay it. Under the reasoning
urged by the mineral companies, if the County collected the revenue from the mineral severance tax
and put it in the county road fund and paved the county roads with gold, leaving other necessary
government services wanting, this would be congtitutionally acceptable. Decatur County chose
instead to direct those revenuesto general government operations. Based on therecord in thiscase,
wefind thereisarational basisfor this decision and conclude that the allocation of the tax revenue
IS not unconstitutional .

Finally, Decatur County asserts that the trial court erred in finding that VVulcan did not owe
additional taxesfor the period of May 1995 for minerals sold during that month. In October 1994,
the Decatur County Commission adopted aresolutiontoincreasethe mineral severancetax fromfive
cents to fifteen cents per ton. At that time, the Commission deferred collection of the tax at the
increased rate until after April 30, 1995. Thetrial court found that minerals sold by Vulcanin May
1995 were “severed, ready for sale, and stockpiled prior to the effective date of the increase tax . .
..” Vulcan paid the tax rate of five cents per ton for minerals that were sold in or after May 1995,
but severed and stockpiled prior to May 1995. Decatur County arguesthat the County Commission
only meant to defer collection of thetax, and not liability for the tax, and therefore, the new tax rate
applied beginning on October 17, 1994, when the County Commission adopted the resolution
increasing thetax rate. The minutes of the Decatur County Commission meeting dated October 17,
1994 state that “tax collection” was “to be deferred until after April 30, 1995.” While thisis not
entirely clear, we conclude that the resol ution indicates an intent that the increased tax rate not apply
until May 1995. Consequently, thetrid court properly held that Vulcan is not liable for additional
taxes for the period of May 1995.
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In sum, we reverse thetrial court’sfinding that the mineral companieswere required to pay
the disputed tax under protest, and that they were estopped from questioning the constitutionality of
the allocation of the tax. We affirm the trial court’s finding that the Private Act allocating the
revenue from the mineral severance tax to the Decatur County general fund is not unconstitutiond.
Weaffirmthetria court’ sholding that VVulcan bears no additional tax liability for the month of May
1995.

The decision of the trial court is affirmed in part and reversed in part as set forth above.
Costs are taxed equally to appellee Decatur County, Tennessee, and appellants Vulcan Materids
Company, West Tennessee Gravel Company, Tinker Sand & Gravel Company, Inc., and
McClanahan Rock Products, and their sureties, for which execution may issue if necessary.

HOLLY K. LILLARD, JUDGE
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