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DISSENTING OPINION

Beforeatrial court may change an existing custody determination, there must be amaterial
change in circumstances and the change in custody must be in the best interest of the minor child.
Blair v. Badenhope, 77 SW.3d 137 (Tenn. 2002); see also Kendrick v. Shoemake, 90 S.W.3d 566
(Tenn. 2002).

The threshold determination is whether there has been a material change in circumstances.
The trial court in the present case did not make specific findings of fact. T.C.A. 8§ 36-6-101
(@ (2)(B)(I) providesthat “in each contested case, the court shall make such finding asto the reason
and the facts that constitute the basis for the custody determination.” (Emphasis added). Thetrial
court faled to provide such findings.

Once a material change in circumstances is shown, the court must determine whether the
changeisin the child s best interest. This determination should be made according to the factors
innumeratedin T.C.A. 8 36-6-106. Kendrick, 90 SW.3d at 570. Thelower courtinthe present case
did not conduct the required best interest analysis.

Thereshouldbeno shortcut infollowing the procedural and substantiverequirementsenacted
by the legislature and imposed by the decisions of our supreme court involving a change of custody
of aminor child. | would remand this caseto thetrial court to make specific findings and to conduct
abest interest anayss.
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