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OPINION

In April 2003, second-grade teacher Shawn Runions was suspended with pay from her
positionintheBells, Tennessee public school systemfor allegedly violating the* security agreement”
she signed concerning procedures for administering the Tennessee Comprehensive Assessment
Program (TCAP) test to her second grade class. The alleged violation was the provision of
“unauthorized assistanceto studentsin her class.” After hearingsheld in June 2003 by the Bells City
Board of Education, she was terminated from her position. On appeal, the Chancery Court of
Crockett County reversed Ms. Runions' termination, and we affirm the judgment of the chancery
court.

|. PROCEDURAL HISTORY



On April 3, 2003, Appellee Shawn Runions was suspended with pay from her position asa
tenured teacher in the Bells City School System. On May 15, 2003, charges for Ms. Runions
dismissal as atenured teacher were presented to the Bells City Board of Education. Ms. Runions
requested a hearing on these charges before the Board of Education. The Board of Education held
hearings on June 27 and June 30, 2003, to determine whether Ms. Runions should be terminated
from her position. After the June 27 and June 30, 2003 hearings, Ms. Runions was terminated from
her position. Ms. Runionstimely appeal ed to the Chancery Court of Crockett County. Thecasecame
before the chancery court on February 17, 2004. On May 25, 2005, the chancery court entered an
order reversing the school board’ s decision terminating Ms. Runions.

1. FACTS

Shawn Runions graduated from Union University in Jackson, Tennessee with a3.87 grade-
point average. After graduation, she obtained a Tennessee teaching license and taught for five years
at Friendship Elementary in the Crockett County School System. After giving birth to her daughter,
Ms. Runions stayed at home for some time. She resumed her teaching career in 1997 when she
accepted a position with the Bells Elementary School, where she taught until the time of her
dismissal.

Thereisno suggestionintherecord that Ms. Runions' performance asateacher a BellsCity
School was unacceptable in any way. Her performance evaluations, which were admitted into
evidence, were uniformly positive. Her principal acknowledged at the termination hearing that her
evauation scores were “good.” The narrative evaluations of Ms. Runions’ teaching were also
laudatory: “Shawn demonstrated an understanding of concepts and structures of the disciplines
taught and provided student access to this information through classroom experiences which made
the subject matter understandableand meaningful” (from an evaluation dated May 13, 1999); “ Good
classroom management skills” (from an evaluation dated May 20, 2000); “Shawn used her
understanding of both the students and the subject matter of her math curriculumto createalearning
environment that encouraged active engagement in learning, positive intellectual interactions and
student ownership of learning” (from an evaluation dated March 22, 2000).

At the time of the events leading to her dismissal, the principal of Bells Elementary School
was Charles Millard Williams, I11, who is aso Ms. Runions' uncle. The record contains evidence
that Principal Williamswas aregular member of a coffee klatch that included Ms. Runions' father
and that Principal Williams took considerable interest in certain family matters involving Ms.
Runions, her husband, and her father. Although the board membersand witnesses at thetermination
hearing carefully avoided discussing the nature of these family matters, the transcript shows that
these matters were alluded to severa times during the hearing. Ms. Runions testified that Principal
Williams' sfrequent, browbeating attempts to discuss these matters on school timewasadistraction
from her teaching duties, and she ultimately had to ask Principal Williams not to bring up her
persondl life at work: “[F]inaly, | told him ... if it's something about my teaching, that’s fine, but
... | don’t want to discuss my personal life with you up here a 8:00 in the morning and it affect[s]
my teaching.”



The administration of the TCAP test that gave rise to Ms. Runions suspension and
subsequent dismissal was held on Thursday, April 3, 2003. She testified that she was absent from
work on the Tuesday and Wednesday just prior to the test due to an ear infection and a burst
eardrum. Prior to the administration of the test, teachers were required to sign a typewritten Test
Security Policy dealing with the handling of test materias, affirming that they would follow “each
and every rule stated.” However, Ms. Runions, due to her absence on the two days prior to the test
administration, did not have the opportunity to sign this agreement prior to the test. The form was
to be signed and dated by both the Testing Coordinator and the teacher. It was uncontested that, at
the behest of school officials, she signed the test security policy only after the incidentsthat led to
her dismissal.

Inlight of Ms. Runions’ ilIness, the school assigned Charlotte White, alicensed teacher?, to
be a proctor in her classroom, so that the TCAP test could proceed if Ms. Runions were forced to
be absent on the day of the test due to her ear infection and burst eardrum.? However, Ms. Runions
did go to school on the day of thetest; she arrived at school at 7:45 am. and led her students from
thegymto her classroom. Onceinthe classroom, Ms. Runions served donuts and orangejuiceto the
students and Ms. White.*> Ms. Runions then began to administer the test.

Because the basis for Ms. Runions' dismissal is several breaches of test security that
allegedly occurred during the administration of the test, we will review the testimony concerning
these dleged breachesin detail. Most of the alleged breaches were witnessed solely by her proctor,
Charlotte White, who summed up Ms. Runions’ objectionable behavior by saying, “Ms. Shawn was
giving clues and coaching.”

The first breach of test security alleged by Ms. White had to do with the measurement of a
picture of an alligator in the test booklet for the Reading Sub-Test Part I. A small, paper ruler—one
side marked with inches and the other side marked with centimeters—was provided to the children
with thelir test booklets, and they were expected to measure the aligator using theruler. Ms. White
testified that Ms. Runionsdirected the students, “ Turn theruler to theyellow side and measurefrom
thetip of hisnosetothetip of histail.” Ms. Runions denied that she had directed the second-graders
which side to use, but testified that she had said only, “Make sure that you use the right side of the
ruler ... Make sure that you use the proper—read your question correctly and make sure you
answer—if it talks about centimeters, use the centimeter side. If it talks about inches, use the inch
side.”

! Although she had held a Tennessee teacher’s license for 21 years by the time of Ms. Runions’

termination hearing, Ms. White did not actually hold a full-time teaching position at the school, but held the position of
“Federal Projects Director.” She also taught Microsoft Excel.

2 According to testimony at the termination hearing, the TCAP test can only be administered by a
licensed teacher.

3 Ms. Runions testified that she bought and served these refreshments because M s. W hite had made it
clear that breakfast was a perquisite she had come to expect when proctoring tests for other teachers.
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Another security breach alleged by Ms. Whitewasthat Ms. Runionstold astudent, “Y ou had
that oneright thefirst time.” Ms. Runions denied this alegation aswell, stating that she only made
ageneral statement to the whole class, to the effect that “* When | was astudent | can remember one
of my teachers telling me that your first choice is your best choice.’.... | did not actualy do it
individually. | talked to thewholeclass..... I've done it every year.”

Y et another security breach alleged by Ms. White was that Ms. Runions attempted to make
a question comprehensible to her students by comparing the people described in atest question to
“the Stupids,” afamily featured in a series of popular children’s books, who do ordinary thingsin
preposterousways. Ms. Runionstestified that she thought the comparison to the Stupidswould help
the second grade students understand the question better, saying, “I did not tell any answersto the
guestion. | just made the statement.”

After witnessing these aleged breaches of the test security policy, Ms. White abruptly left
the classroom and sought out Lydia Crossnoe, avice principa who served asthetesting coordinator
for the school. According to Ms. Crossnoe' stestimony, Ms. White approached her and said, “1 will
not go back in there. Y ou cannot make me go back in there. | have plenty of sick days. I'll take my
days. | will go home. She’ snot giving that test right. | can’t stay another minute. | won'’ t stay another
minute.”* Ms. Crossnoe, faced with Ms. White' srefusdl to return to the classroom, tried to console
Ms. White and then went to Ms. Runions' classroom herself. Once there, Ms. Crossnoe was asked
by abewildered Ms. Runionsto find Charlotte White. Ms. Crossnoe explained that Charlotte White
was“sick” and would not be returning, and that Ms. Crossnoe would proctor the test in the absence
of Ms. White. Ms. Crossnoe noticed only one possible irregularity in Ms. Runions' administration
of thetest; while reading one of the questions Ms. Runions allegedly said “Mark the one that shows
the states,” which, Ms. Crossnoe testified, “just didn’t sound exactly right.” Later, she checked the
test booklet and found that the question only said, “Mark the one that shows the continent.”

After the students had fini shed taking thetest, Ms. Crossnoefound Ms. Whiteand said, “We
have got to talk to Mr. Williams. We've got to tell him what happened.” They related their
observations to Mr. Williams, and Mr. Williams in turn related their story to Bill Emerson, the
Superintendent of the Bells City School. Mr. Emerson then filled out a Breach of Security Report.
Mr. Williams then made a handwritten addition to the Test Security Policy stating, “Only Read

4 It was conceded by school officials that Ms. White’s abandonment of her post as a proctor was, in

itself, a violation of TCAP testing protocol, and yet, unlike M s. Runions, she was not terminated. At the termination
hearing, Marcella Fletcher, Ms. Runions' attorney, took care to bring this apparent disparity of treatment to light.
Accounts of why M s. White left the classroom are not altogether in accord. W hen testifying against M s. Runions at the
termination hearing, M's. White claimed that she left Ms. Runions’ classroom and was unable to return because she was
“sick.” Asked why she had been sick, Ms. White testified, “Because | didn't know what to do[,] because | was
uncomfortable.” However, M s. Crossnoe’ s account of M's. W hite's conduct suggests that M s. White' s demeanor would
be more accurately described as a mixture of defiance, physical illness, and psychic distress. M s. Crossnoe testified that
Ms. White had been so upset by what she had seen M s. Runions do that it was necessary for M s. Crossnoe “to console
her and calm her down and tell her it would be all right.... She wasn’t going back in there whatever | said.”
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Instructions in Book — Do not add or give clues. Do not tell studentsif answer isright or wrong.”
He then asked every teacher except for Ms. Runions to sign this amended security policy. Mr.
Emerson and Mr. Williams met with Ms. Runions and informed her that she would be suspended
with pay until theend of thetesting session. On April 10, Mr. Williams met with Ms. Runionsagain
and informed her that she would be suspended for the remainder of the school year with pay.
According to Ms. Runions' testimony, Mr. Williams urged her to resign for medical reasons,
promising that if she wereto do so, “we won'’t turn this into the State ... then I'll give you a good
recommendation and we' |l al'so pay you.”

Ms. Runionsrefused to resign. Bill Emerson presented chargesfor her dismissal to the Bells
City Board of Education on May 15, 2003. Ms. Runions requested a hearing on the charges before
the Board of Education. A hearing was held on June 27 and June 30, 2003. At the conclusion of the
hearing, the successful motion to dismiss Ms. Runions was made by the Chairman of the School
Board, Gary Emison. The transcript of the hearing shows that in making this motion, Chairman
Emison explained the necessity for terminating Ms. Runions’ employment as follows:

| think, myself, personally speaking, that because of the evidence presented and

seeing that there probably is and possibly even may be in the future alot of hard

feelings between Ms. Runions and our school administrators, that | feel that Ms.

Runions’ tenure as ateacher at Bells Elementary has come to an end.

The Board of Education dismissed Ms. Runions on July 2, 2003.
[11. ISSUES

Ms. Runions presents the following issues for review:

l. Whether Ms. Runions violated Tennessee Code Annotated Section 49-1-607 by
assisting students during the administration of the Tennessee Comprehensive
Assessment Program.

. Whether the weight of the evidence preponderates against the Chancery Court’s
determination that the Appellant arbitrarily and capriciously dismissed Ms. Runions
pursuant to the Tennessee Tenured Teacher Act, Tenn. Code Ann. § 49-5-501.

V. STANDARD OF REVIEW

T.C.A. 8 49-5-513 (2002) providesin pertinent part:

49-5-513. Judicial review.

(@) A teacher under "permanent tenure" or "limited tenure" status
who isdismissed or suspended by action of the board may petition for
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awrit of certiorari from the chancery court of the county where the
teacher is employed.

* * *

(9) Thecauseshall stand for trial and shall be heard and determined

at the earliest practica date, as one having precedence over other
litigation, except suits involving state, county or municipal revenue.
The review of the court shall be limited to the written record of the
hearing before the board and any evidence or exhibits submitted at
such hearing. Additional evidence or testimony shall not be admitted
except as to establish arbitrary or capricious action or violation of
statutory or constitutional rights by the board.

(h) The chancellor shall reduce the chancellor's findings of fact and
conclusions of law to writing and make them parts of the record.

(i) Any party dissatisfied with the decree of the court may appeal as
provided by the Tennessee Rules of Appellate Procedure, where the
cause shall be heard on the transcript of the record from the chancery
court.

ThisCourt, inWinkler v. Tipton County Bd. of Educ., 63 S.W.3d 376, 381 (Tenn.Ct.App.

2001), noted the appropriate standard of review for cases brought under the Teacher Tenure Act:

Judicial review of ateacher dismissal casepursuantto T.C.A. §49-5-513requiresthe
chancery court to review the transcript of the hearing before the board in order to
determine whether there was any materia evidence to support the board's decision.
If there is, it is the responsibility of the trial court to affirm. On the question of
whether the Board acted arbitrarily, capriciously or illegally, thetrial court may hear
new evidence and must make independent findings in this regard. Our scope of
review on appeal from chancery court is no greater than that court's review of the
Board decision. See Goodwin v. Metropolitan Board of Health, 656 S.\W.2d 383,
387 (Tenn.Ct.App.1983).

I d. (quoting Wallacev. Mitchell, No. W1999-01487-COA-R3-CV, 2000 Tenn.App. LEXIS558,
at *6-7 (Tenn.Ct.App.Aug.16, 2000) (emphasis added).

A.

V.ANALYSIS

Whether M s. Runionsviolated Tennessee CodeAnnotated Section 49-1-607 by assisting
students during the administration of the Tennessee Comprehensive Assessment
Program.



Indismissing Ms. Runions, Appellant relied in part upon Tennessee Code Annotated § 49-1-
607, the statute governing compliance with TCAP security guidelines. The statute reads in its
entirety as follows:

49-1-607. Noncompliancewith security guidelinesfor TCAP or successor test.---
Any person found to have not followed security guidelines for administration of the
TCAPtest, or asuccessor test, including making or distributing unauthorized copies
of the test, atering a grade or answer sheet, providing copies of answers or test
guestions, or otherwise compromising the integrity of the testing process shall be
placed on immediate suspension, and such actions will be grounds for dismissal,
including dismissal of tenured employees. Such actions shall be grounds for
revocation of state license.

With respect to the language of T.C.A. 49-1-607, Ms. Runions was not accused of “making or
distributing unauthorized copiesof thetest,” “ atering agrade or answer sheet” or “providing copies
of answersor test questions.” It was asserted that because shefailed to follow the security guidelines
for administration of the TCAPtest, Ms. Runions* compromised theintegrity of thetesting process.”
In order to determine whether the Chancery Court erred in concluding that there was no material
evidence to support the charges against Ms. Runions, we must review the school’s Test Security
Policy.

The Test Security Policy was a typewritten document that, as noted in Section Il of this
Opinion supra, teacherswere required to sign prior to administering the TCAP (but that, aswe also
noted supra, Ms. Runions did not have the opportunity to sign prior to the test, due to her absence
on the two days prior to the test with an ear infection and burst eardrum). The Test Security Policy
was entered into evidence at her termination hearing. The Test Security Policy reads, initsentirety,
asfollows:

Bells Elementary School
Test Security Policy

Testing Coordinator verifies the quantities of all test materials received at both the
system and school level, which is one and the same. All test materias are also
verified again before they are returned for processing.

The testing coordinator completes the student-identifying information on all
consumable booklets and answer sheets in a secure setting. To ensure test
confidentiality and proper processing, be sure that the student’s name is listed
correctly both on the demographicsand on the back of thetest booklet on gradesK-3.



Each classroom is supplied with a neutral party adult to proctor during the test
administration. Each proctor istrainedtofoll ow standard testing proceduresandtime
limits.

Test Directions for Teachers remain in a secure setting in the building at all times.
The K-3 Test Directions for Teachers contain secure item information; therefore,
these directions are not handed out to educators until the day of the test.

When test booklets are not in use, they are stored in a locked room that is
inaccessi bleto unauthorized persons. During thetest, if restroom breaksoccur during
thetesting session--collect all test materials, placein acentral area, and LOCK your
classroom door while everyoneis out of the room.

Test booklets and materials are not to be handled by anyone who has not been
authorized by the testing coordinator or building principal.

Verify the quantities of all materials before and after each daily test session. Thisis
done in the office when Y OU, the teacher, picks up and returns all materials.

DO NOT photocopy or duplicate any portion of the test booklets. (This includes
rearranging or paraphrasing items.)

Make certain that the classroom in which thetest isadministered isfree of reference
material's, such asmaps, instructional posters, or bulletin board material sthat contain
information likely to aid students on the test.

Document any test security breaches on the Breach of Testing Security Report form.

| verify that | will abide by all of the above rules and regulations pertaining to the
security of the Achievement Test.

We note that this Test Security Policy deals amost exclusively with the proper procedures for
physically securing, handling, and accounting for all TCAP test materials. Only one sentence of this
agreement can be interpreted as having anything to do with a teacher’s verbal instructions to her
class; that isthe sentence stating, “DO NOT photocopy or duplicate any portion of thetest bookl ets.
(Thisincludesrearranging or paraphrasingitems.)” However, thereisno allegation that Ms. Runions
rearranged or paraphrased any itemson thetest. We must concludethat two of the accusations—Ms.
White' sclaims concerning Ms. Runions’ instructions about the use of the ruler and concerning Ms.
Runions' referenceto The Stupids—did not constitute aviol ation of the Test Security Policy, for the
reason that no provision in the policy proscribes such statements, and they do not on their face seem
to be anything other than helpful, appropriate suggestions to Ms. Runions’ second-grade students.
(Furthermore, aswe explain infra, we do not believe Ms. Whiteto be a credible witness.) The third
allegation by Ms. White, concerning Ms. Runions' alleged statement to astudent that “Y ou had that
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oneright thefirst time,” would, if true, arguably show that Ms. Runions compromised the integrity
of the test (although, strictly speaking, such an action is not explicitly proscribed by any provision
of the Test Security Policy). However, we conclude thereis no merit to thisthird allegation because
we find that Ms. White is not a credible witness. Having considered Ms. White's implausible
explanations for her own breach of TCAP testing procedure, long with Ms. Crossno€’ s testimony
about Ms. White' sfrenetic and excitable behavior at the time these violations were alleged to have
occurred, we conclude that Ms. White was not an objective, reliable witness, and that her testimony
must be discredited.® To base the termination of highly praised, tenured schoolteacher on the
implausible accusations of a discredited witness such as Ms. White would, upon our review of the
record, constitute manifest error. Therefore, we conclude, as did the chancery court, that thereis no
material evidence to support the alegation that Ms. Runions violated the security policy.®

B. Whether the weight of the evidence preponderates against the Chancery Court’s
determination that the Appellant arbitrarily and capriciously dismissed Ms. Runions
pursuant to the Tennessee Tenured Teacher Act, Tenn. Code Ann. 8§ 49-5-501.

Under the Tennessee Teachers' Tenure Act, 8 49-5-501 et seq., there are five permissible
grounds for dismissal of atenured teacher. The statute states, in relevant part:

(1) No teacher shall be dismissed or suspended except as provided in this part.

(2) The causes for which ateacher may be dismissed are as follows. incompetence,
inefficiency, neglect of duty, unprofessional conduct and insubordination as defined
in 8 49-5-501.

T.C.A. 8 49-5-511(a). In dismissing Ms. Runions, the Bells City Board of Education cited four of
the five permissible causes for dismissal enumerated in the Tennesee Teachers Tenure Act:
incompetence, inefficiency, insubordination, and neglect of duty. Upon Ms. Runions’ appeal, the
chancery court based its conclusion that the dismissal was arbitrary and capricious onitsreview of
the transcript of the school board hearing and heard no additional evidence. In order to determine
whether the school board acted arbitrarily and capriciously when it dismissed Ms. Runions, wewill
review each of the four causes of dismissal separately.

> School officials apparently believed Ms. White's claim that she was so disturbed by Ms. Runions’

alleged breaches of testing procedures that she was incapacitated by what she had witnessed, and perhaps it is for this
reason that she was not terminated or otherwise punished for her own breach of the testing procedures. Interestingly, M s.
W hite's incapacitating condition seems to have been short-lived; evidence brought forth at the termination hearing
showed that M's. White remained at school for the rest of the day. At the very least, it reflects an unusually ardent
commitment to the proper observance of test protocol that merely witnessing the infractions she alleged against Ms.
Runions could have rendered M's. White so violently ill.

6 Since we agree with the chancery court’s determination that there is no material evidence that Ms.
Runions breached the Test Security Policy, we do not reach the question of whether it was appropriate to terminate M s.
Runions for violating a Test Security Policy that, through no fault of her own, she had not had the opportunity to read
and sign before she administered the TCAP. We do note, however, that the school board’s action to terminate Ms.
Runions under such circumstances appears to render superfluous the practice of requiring teachers to sign the policy.
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1 I ncompetence.

The Tennessee Tenured Teacher Act defines incompetence as follows:
“Incompetence” means being incapabl e, |acking adequate power, capacity or ability
to carry out thedutiesand responsibilities of theposition. Thismay apply to physical,
mental, educational, or emotional or other personal conditions. It may include lack
of training or experience; evidence unfitness for service; physical, mental, or
emotional condition making teacher unfit to instruct or associate with children; or
inability to command respect from subordinates or to secure cooperation of those
with whom the teacher must work ....”

It isclear, from the facts brought forth at the termination hearing, and reviewed in Section |1 supra,
that Ms. Runions was capable of performing the duties and responsibilities of her position. Her
performance eval uations were outstanding, and even the testimony of the school officialswho were
seeking her termination indicated that she was a successful and effective teacher. No evidence
adduced in the termination hearing indicated that Ms. Runionswas unabl e to perform the dutiesand
responsibilities of her position. Therefore, the claim that Ms. Runions was incompetent is without
merit.

2. I nefficiency.
The Tennessee Tenured Teacher Act defines inefficiency as follows:

“Inefficiency” means being below the standards of efficiency maintained by others
currently employed by the board for similar work, or habitually tardy, inaccurate, or
wanting in effective performance of duties.

The evidence brought forth at Ms. Runions' termination hearing did not indicate that shefell below
the standards of efficiency maintained by others currently employed by the school district who were
doing similar work. Nor did the evidence indicate that Ms. Runions was “habitualy tardy,
inaccurate, or wanting in effective performance” of her duties. By al accounts, she was a highly
praised, effective, and valued teacher. For this reason, we conclude that the charge of inefficiency
iswithout merit.

3. Insubordination.
The Tennessee Teachers Tenure Act defines insubordination, in relevant part, as follows:
(A) Refusal or continued failureto obey the school laws of Tennessee, or to comply

with therulesand regul ations of the board, or to carry out specific assignments made
by the board, the director of schools or the principal, each acting within its own
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jurisdiction, when such rules, regulations and assignments are reasonable and not
discriminatory;

(B) Failure to participate in an in-service training program as set up by the local
board of education and approved by the state board of education ....

If there were any merit to the alegations that Ms. Runions violated T.C.A. § 49-1-607, such a
violation might constitute insubordination as defined here. However, as we concluded in in our
analysis in section V, part A of this opinion, supra, there was no merit to the charge that Ms.
Runionsviolated T.C.A. 8 49-1-607. Therefore, such violation cannot form abasisfor charging Ms.
Runions with insubordination. Nor was any other evidence adduced at the termination hearing that
supported a charge of insubordination. Therefore, the charge of insubordination is without merit.

4, Neglect of duty.
The Tennessee Teachers' Tenure Act defines “neglect of duty” in relevant part, asfollows:

“Neglect of duty” means gross or repeated falure to perform duties and
responsibilities which reasonably can be expected of one in such capacity, or
continued unexcused or unnecessary absence from duty.

Aside from the meritless alegations that she had violated T.C.A. 8 49-1-607, no evidence was
brought forth at Ms. Runions’ termination hearing that she had engaged in gross or repeated failure
to perform the responsibilities of her position. In fact, aside from the allegations concerning her
administration of the TCAP test, all evidence indicated that she had performed her duties and
responsibilities admirably. For this reason, we conclude that there is no basis for charging Ms.
Runions with neglect of duty.

Having reviewed thefour basesfor terminating Ms. Runionsunder the Tennessee Teachers
Tenure Act, we conclude that they are without merit. We further note that the comments made by
Gary Emison, chair of the school board, when delivering the decision of the board, are reveaing as
to the arbitrary and capricious nature of the board’ s decision. Mr. Emison stated as follows:

| think, myself, personally speaking, that because of the evidence presented and
seeing that there probably is and possibly even may be in the future a lot of hard
feelings between Ms. Runions and our school administrators, that | fedl that Ms.
Runions’ tenure as ateacher at Bells Elementary has come to an end.

The Tennessee Teachers Tenure Act guarantees establishesaright to aschool board hearing of the
dismissal or termination of a teacher under permanent or limited tenure, and further guarantees
subsequent judicial review by the chancery court of any school board decision dismissing ateacher.
It is perhaps inevitable that, after a court challenge to a decision dismissing a teacher, there would
be“hard feelings’ between the teacher and the administrators who sought to dismisshim or her. For
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the school board to baseits decision to terminate Ms. Runions, even partly, on the possibility of hard
feelings between herself and her school administrators, isemblematic of the arbitrary and capricious
nature of the proceeding to terminate Ms. Runions. If such reasoning were accepted as alegitimate
rationalefor terminating ateacher, it would eviscerate the guarantee of due process by giving school
boards carte blanche to terminate teachers at will, even in the absence of any substantial basis for
such termination.

For all the foregoing reasons, we conclude, as did the chancery court, that the Bells School
Board’ sdecisiontoterminate M s. Runionsunder T.C.A. 849-5-501 et seq. wasarhitrary, capricious,
and without legal basis.

VI. CONCLUSION

Accordingly, weaffirm thejudgment of the chancery court. Costsof thisappeal are assessed
to the Appellants, Bill Emerson, Director of Schools for Bells City Schools, and the Board of
Education, Gary Emison, Charlotte Gaines, Mike Simmons, Eddie Spegal, and Dennis Wear, and
their sureties.

W. FRANK CRAWFORD, PRESIDING JUDGE, W.S.
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