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CHARLES D. SUSANO, JR., concurring.

I agree with the result reached by the majority.  With respect to the motion to amend, I
believe the trial court should have entered an order allowing the amendment; after which it could
have entered its order dismissing the plaintiffs’ claim.  I believe this is the better practice under
Tenn. R. Civ. P. 15.  However, since the trial court addressed the merits of the complaint, as if it had
been amended, any error in refusing to formally allow the amendment is harmless in nature.  See
Tenn. R. App. P. 36 (b).
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