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SAMUEL L. LEWS, JUDGE
OprPi NI ON

This is an appeal by petitioner, Johnny W Rai nes, fromthe
trial court's dismissal of his petition for certiorari from a

deci sion of the Tennessee Board of Paroles (Board).

Petitioner filed his petition on 28 June 1993. The
Chancel | or dism ssed the petition holding that it was not filed

Wi thin sixty days fromthe entry of judgnent.

Tennessee Code Annotated section 27-9-102 provides:

Such party shall, within sixty (60) days fromthe
entry of the order or judgnent, file a petition of
certiorari in the chancery court of any county in
whi ch any one or nore of the petitioners, or any
one or nore of the material defendants reside, or
have their principal office, stating briefly the
i ssues involved in the cause, the substance of the
order or judgnent conplained of, of the respects in
which the petitioner clainms the order or judgnent
i s erroneous, and praying for an accordant review.

The final disposition of petitioner's board of parole
hearing is dated April 30, 1993. It does not bear a date which it

was filed by the Board of Parol es.

The state argues that the date for the running of the sixty
days within which to file certiorari runs fromthe date that the
| ast menber of the Board of Paroles signed off on the denial of

parole, which is April 16, 1993. W respectfully disagree.

In Carter v. Board of Zoning Appeals, 377 S.W2d 914, 916

(Tenn. 1964), the Suprene Court in dealing with this issue stated:

In this transcript of the proceedings before the
Board, this order shows a date of Monday, February
11, 1963. However, as stated, the petition for
certiorari alleges the order was not "issued" until
April 24, 1963. Under T.C A 827-902, the tinme for



filing the petition for certiorari runs from the
entry of the order or judgnent and not from the
rendition of the judgnent.

The distinction between the "rendition" of a
judgment and the "entry" of a judgnment or order was
clearly pointed out by the Court in Jackson v.
Jarratt, 165 Tenn. 76, 52 S.W2d 137, in which the
Court st ated:

"' Render ed’ neans expressed or announced
i n aconclusive manner and with deci sive
effect, certainly so when at the sane
time notation of it is nade on a
j udgnent docket, or other nore or |ess
per manent menor andum record kept by the
Judge for the purpose. 'The rendi-tion
of judgnent, and the entry of judgnent,
are different and distinct, each from
the other. The forner is the act of the
court, while the latter is the act of
the clerk of the court.

* * * To render judgnent is to return or
give judgnent; and it can not be said,
in our opinion, that the phrase, in any
of its fornms, includes the idea of
making a witten entry or record of a
judgment.'" P.79 of 165 Tenn., p. 138 of
52 S. W 2d.

In the Jackson case, the Court held that, although
the then applicable statute (Section 8980 of the
1932 Code) required a notion for a new trial be
made at the term at which the decree sought to be
affected is "rendered,"” a judgnent could not be
entered nunc pro tunc so as to cut off a party's
right to appeal. The distinction between "rendi-
tion" of judgnment and "entry" of judgnent in the
Jackson case seens to be universally recognized.

Id. at 916.

As we have stated, denial of parole fromwhich the petition
or certiorari is taken is dated 30 April 1993, but does not bear a
date on which it was filed. However, we may presune that the
i nstrument was not filed before the date contained within it. W
are therefore of the opinion that the docunent was filed no earlier

than 30 April 1993.

It therefore results that the petition of certiorari was
filed within sixty days therefore, the judgnent of the Chancell or
dism ssing the petition because it was not tinmely filed is

reversed. The cause is remanded to the Chancery Court for further
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necessary proceedings. Costs on appeal are taxed to the Board of

Par ol e.
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