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Thiscaseisbeforethe Court on stipulation of the partiesfor accel erated appeal pursuant

to Rule 13, Rulesof the Court of Appeals. Defendant, Rick Lewis, appealsfrom the order of the

trial court granting summary judgment against him and T. R. Auto Truck Plaza (T.R. Auto) to



plaintiff, Motorcarrier Petroleum Group (Motorcarrier), onitscomplaint to confirman arbitration
award.

On March 20, 1991, Motorcarrier and T.R. Auto Truck Plaza entered into a contract
whereby Motorcarrier agreed to provide diesd fuel and other servicesto T.R. Auto, whointurn
agreed to sell thefuel at a posted price. 1n October of 1991, a dispute arose between the parties
asto billing and the amount of fuel to be supplied. T.R. Auto thereafter terminated the parties
contract and, as per their agreement, the parties submitted to binding arbitration.

OnApril 8,1994, thearbitrator avarded M otorcarrier the sum of $4,566.96, plusattorney
feesof $1,313.00, reimbursement of admini strative expensesin theamount of $513.00, and 10%
interest from April 28, 1994. The award included, in addition, a $605.00 fee to the American
Arbitration Association, for atotal award of $7,085.53. The award wasagainst T. R. Auto and
Rick Lewis.

On June 17, 1994, Motorcarrier filed suit to confirm the arbitrator’s award pursuant to
T.C.A. §295-212 (Michie 1980 & Supp. 1995), which states:

Upon application of a party, the court shal confirm an award,
unless, within the time limits hereinafter imposed, grounds are
urged for vacating or modifying or correcting theaward, inwhich
casethe court shall proceed asprovidedin 8§ 29-5-313 and 29-5-
314.

OnJune 20, 1994, Motorcarrier filed amotion for summary judgment, and on September
19, 1994, the defendants responded, contending that the defendants were not justly indebted to
the plaintiff and that the motion for summary judgment was premature because defendantswere
appealing the arbitrator’ saward to thisCourt of Appeals.! OnNovember 18, 1994, thetrial court
granted Motorcarrier’s motion for summary judgment and confirmed the arbitration award.
Lewis, acting individually, perfected the present appeal.

Appellant Lewis presents three issues for this Court’ s review; however, the appellant’s
primary argument isthat the arbitrator exceeded hispowersby findingthe appdlant individually
liable. The dispositive issue iswhether the trial court properly granted Motorcarrier’s motion
for summary judgment, confirming the arbitrator’ s award.

Trial courts play a limited role in reviewing the decision of an arbitrator. Arnold v.

Morgan Keegan & Co., Inc., 914 SW.2d 445, 448 (Tenn. 1996). The Arnold court stated:

[W]here the party has agreed to arbitrate, he or she, in effect has
relinquished much of [the right to a court’s decision on the
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On July 11, 1994, Rick Lewis and T.R. Auto filed a motion for reconsideration with the
arbitrator, which was denied by letter dated August 2, 1994.
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merits]. The party till can ask acourt to review the arbitrator’s

decision, but the court will set that decision aside only in very

unusual circumstances (emphasisin original).
Id. (citing United PaperworksInt’| Union , AFL-CIO v. Misco, Inc., 484 U.S. 29, 36 (1987)).
Under Arnold, this Court is required to utilize a*“ deferential” standard of review. We are not
“permitted to consider the merits of an arbitration award even if the parties allege that the award
rests on errors of fact or misrepresentation of the contract.” Arnold, 914 SW.2d at 450.
Furthermore, we are required to accept the facts presented unless we find that those facts are
clearly erroneous, and should review legal matters “in a manner designed to minimize
interference with an efficient and economical system of alternative dispute resolution.” 1d.

Under theUniform Arbitration Act, an arbitrator’ saward may bevacaed if the arbitrator

exceeds his or her authority and an application to vacate is made within ninety days after
delivery of acopy of theaward to theapplicant. T.C.A. 8229-5-313. Thescope of an arbitrator’s
authority “is determined by the terms of the agreement between the parties which includes the
agreement of the parties to arbitrate the dispute.” International Talent Group, Inc. v.
Copyright Mgmt. Co., 769 SW.2d 217, 218 (Tenn. App. 1988). Thefact that therelief granted
by the arbitrator may not have been granted by a court is not a ground for vacating or refusing
to confirm an award. T.C.A. § 29-5-314 (a)(5). Significantly, under Arnold, an “arbitration
award is not subject to vacation for a mere mistake of fact or law.” 1d., 914 SW.2d at 451
(citing McLeroy v. Waller, 731 S.\W.2d 789, 791 (Ark. Ct. App. 1987); Seither & Cherry Co.
v. lllinoisBank Bldg. Corp., 419 N.E.2d 940, 945 (I11. App. Ct. 1981); Western Water proofing
Co. v. Lindenwood Colleges, 662 S.W.2d 288, 291 (Mo. Ct. App. 1983); Turner v. Nicholson
Properties, Inc., 341 S.E.2d 42, 45 (N.C. Ct. App. 1986)). Regarding appellate review of an
arbitrator’s decision, the Tennessee Supreme Court found the rationale employed in Turner
instructive:

In essence respondent argues that an arbitrator who errs as a

matter of law exceeds his powersand asaresult the award can be

vacated. Allowingsuchrelief isinconsistent withthegenerd rule

that “errors of law or fact, or an erroneous decision of matters

submitted to [arbitration], are insufficient to invalidate an award

fairly and honestly made.”
Arnold, 914 SW.2d at 451. The Arnold court also stressed the need for finality in arbitration
proceedings, despite the harsh results that may at times follow:

If an arbitrator makes a mistake, either asto law or fact, itisa

misfortune of the party, and there isno help for it. Thereisno

right of appeal and the Court has no power to revise the decision

of “judges who are of the parties own choosing.” An
[arbitration] award isintended to settlethe matter in controversy,



and thus save the expense of litigation. If a mistake be a
sufficient ground for setting aside an award, it opens a door for
coming into court in almost every case; for in nine cases out of
ten some mistake either of law or fact, may be suggested by the
dissatisfied party. Thus. .. arbitration, instead of ending would
tend to increase litigation.

I d. (citing Carolina Virginia Fashion Exhibitors, Inc. v. Gunther, 255 S.E.2d 414, 420 (N.C.
Ct. App. 1979)).

In the present case, the arbitrator made the award against T.R. Auto as well as Rick
Lewis, individually. Lewis signed the parties’ agreement as follows:

Member: _T.R. Truck Plaza
By:_/d Rick Lewis VP& Treas

Despite the fact that Lewis signed the parties’ agreement in what is traditionally considered a
corporae capacity, Anderson v. Davis, 234 SW.2d 368, 269 (Tenn. App. 1950), thereis
evidenceintherecord that Lewisknew that T.R. Truck Plazawas not in fact acorporation at the
time Lewis signed the parties’ agreement. Pursuant to the provisionsof T.C.A. §48-12-104
(Michie 1995), aperson may be liablefor obligations created while purporting to act on behdf
of a corporation, knowing that no corporation exists. Thus, on the record before us and under
the standard of review prescribed by Arnold, the arbitrator’ sapparent finding that Lewis signed
theparties’ contract in March of 1991 inanindividual, rather than in acorporate capacity, isnot
“clearly erroneous.” Arnold, 914 SW.2d at 449.

For the reasons stated herein, we hold that the arbitrator did not exceed his authority as
contemplated by T.C.A. 8§ 29-5-313(a)(3) when he determinedthat L ewiswas personally ligble
for damages caused by T.R. Auto’s breach of the parties' contract.

The order of thetria court confirming the arbitrator’s award is affirmed. Costs of the

appeal are assessed aganst appd lant.
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