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OP1 NI ON

McMurray, J.

This is a rather bizarre case. The plaintiff brought this

action for the purpose of establishing the paternity of her child,



Adam C. Ednondson. After a jury trial, ajury verdict was rendered
finding the defendant, M. Law, to be the father of Adam Judgnent
was entered on the jury verdict and this appeal resulted. W

affirmthe judgnent of the trial court.

FACTS
Generally stated the followwng is arecitation of the materi al
facts in this case. Mny details not considered gernmane to this

appeal are omtted.

The parties, prior to the marriage of either, were involved in
a relationship with each other which lasted for a short period of
time. Subsequently, the plaintiff, M. Shell, married G en Lee
Ednondson. During her marri age t o Ednondson, Adam C. Ednondson, the
subject of this action, was born. M. Ednondson was originally a
party to this action, however, a voluntary non-suit was taken as to
him The case proceeded as a paternity action against the defen-

dant, WIlliam A Law.

The defendant is a practicing attorney. After the plaintiff
had been married to M. Ednondson for a short period of tine, the
plaintiff engaged M. Lawto represent her in a divorce action. 1In
Novenber 1984, the parties nmet on a professional basis for the

purpose of initiating the divorce proceedings. After occasional



neetings at the defendant's office, the parties on one occasion
went to a restaurant for dinner and drinks. They thereafter went
to M. Law s house where they engaged in sexual intercourse
according to the testinony of Ms. Shell. M. Law asserts that he
did not have relations with Ms. Shell until after the divorce was
granted. He insists that two or three days after the divorce, she

came to his house and the parties did engage in sexual relations.

In any event, it appears that before learning that she was
pregnant, Ms. Shell and M. Ednondson were divorced. Subsequently,
Ms. Shell discovered that she was pregnant and the divorce was set
asi de. The Ednondsons attenpted a reconciliation and resuned
marital relations. Ms. Shell believed that the pregnancy was a
result of the marital relations since she and M. Law had engaged
i n sexual intercourse only on one occasion. In any event, thereis
evi dence that Ms. Shell had sexual relations with both M. Law and
M . Ednondson at the tinme during which conception would, in the due

course of nature, have taken place.

The Ednondsons were finally divorced in 1989. In her divorce
proceedi ng, Ms. Shell alleged that the child in question was born
of her union with M. Ednondson. M. Shell was granted custody of
the child and M. Ednondson was granted |iberal visitation

privileges. Additionally, he was ordered to pay child support. He



| ater petitioned the court seeking an order granting specific

visitation privileges.*

At some time, Ms. Shell, due to a simlarity of features and
ot her things began to suspect that M. Law was the father of the
child. M. Law, Ms. Shell and the child voluntarily submtted to
bl ood tests to determ ne parentage. M. Ednondson did not
participate in the blood tests. At the trial, testinony was
adm tted by an expert witness who stated that according to his DNA
tests, there was a 99.79 percent probability that M. Law was the
father. Thereafter this action was filed. The issue of paternity
was tried before a jury in circuit court. The jury found the

defendant to be the father of the child.

| SSUES

The defendants presents a nultiplicity of issues for our

consi deration which are as foll ows:

1. Whet her the trial court conmmtted reversible error
by erroneously instructing the jury regarding the
presunption of legitimcy and al so by establishing
paternity in Law despite the child being the legit-
imate child of denn Lee Ednondson, irrebuttably
presuned to be so due to his marriage to Shell and
cohabitation with her during the tinme of concep-
tion?

1Apparent|y, before final action was taken on M. Ednmondson's petition, M.
Edmondson and Ms. Shell were both satisfied that M. Law was the father. They so
stipulated and the parental rights of M. Ednondson were term nated.
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Whet her there is jurisdiction under the paternity
statutes of the State of Tennessee to bring an
action to establish paternity of alegitimate child
i n another other than the legitimate father of the
chil d?

Whet her the trial judge conmtted reversible error
by not barring Shell fromrelitigating the pater-
nity of the child which was al ready established by
her divorce decree and also fromasserting certain
factual matters totally at odds with those pre-
viously represented to the court in the divorce
action?

Whet her the trial court conmtted reversible error
in allowi ng the introduction of proof of DNA evi-
dence that did not conply with the requirenents
governing the introduction of DNA evidence in
paternity suits?

Whet her the trial court conmmtted reversible error
by allowng DNA evidence developed from bl ood
sanples without a showing of a proper chain of
custody for those bl ood sanpl es?

Whet her, under the facts of this case, Shell is
guilty of |laches and should have been barred from
pursuing the question of her child s paternity
agai nst Law?

Whether the legitimate father of the child was an
i ndi spensabl e party to this paternity suit?

Whet her the trial court conmmtted reversible error
by cutting short Law s testinony pertaining to the
i ssue of laches at a crucial point inthe trial and
by not reading to the jury Law s proposed jury
instruction on the issue of |aches at the cl ose of
t he proof?

Whet her the judgnent of the trial court was in
error, not supported by the evidence and shoul d be
reversed or remanded for new trial for the reason
that the evidence as set forth in the record is not
sufficient and does not support the finding that
Law is the legal father of the child?

STANDARD OF REVI EW



Qur review of a judgnment based upon a jury verdict is governed
by Rul e 13(d), Tennessee Rul es of Appellate Procedure. Findings of
fact by a jury in civil actions shall be set aside only if there is
no material evidence to support the verdict. W note, however
that there is a substantial body of case law that, as a matter of
law, requires certain facts be established by clear, cogent and
convi nci ng evidence. For exanple the presunption of |egitimcy nmay
be overcone only by clear, cogent and convincing proof. W wll,
therefore, when we reach i ssues requiring the evidence to be clear,
cogent and convi nci ng, exam ne the record to determne if thereis
sufficient proof to constitute clear, cogent and convincing

evi dence to support the findings of the jury.

DI SCUSSI ON OF THE | SSUES

In his first issue, the defendant clains that the court erred
in its instructions to the jury regarding the presunption of
legitimacy. He argues that the presunption is irrebuttable due to
the marri age and cohabitation of Ms. Shell and M. Ednondson during

the time of conception.

The trial court instructed the jury as follows:

. the law presunes that the man plaintiff was
married to at the time of the birth of the child is the
father of the child. So this presunption of the lawis
that M. Ednondson, the man that the plaintiff was



married to at the tinme of this child we have been tal king
about, is the father of the child. And a presunption
nmeans a fact or group of facts assunmed to be true in | aw
Now t hi s | egal presunption that we're dealing with may be
overcone by clear, cogent and convincing evidence that
one other than the man plaintiff was nmarried to at the
time of the child s birth is the child s father.

The court further defined "clear, cogent and convincing"
evi dence and placed the burden of proof upon the plaintiff. W
find no error in the way and manner in which the court instructed
the jury on this issue. W acknow edge that at conmmon |law and in
the earlier stages of the devel opnent of the common law in this
jurisdiction, the presunption that a child born during marri age was
legitimate was for all practical purposes conclusive. Indeed it
has been said that "[t]his presunption obtained as to a child born
in marriage, no matter how soon after the marriage a birth
followed; that is to say, the child was presuned to be |egitinate,
unless it was shown that the husband was inpotent or beyond the
four seas during the period when the child nmust in the course of

nature have been begotten.” Jackson et al. v. Thornton et al., 133

Tenn. 36, 179 S.W 384; Cunni ngham v. Golden, 652 S.W2d 910

(Tenn. App. 1983).

The presunption of |legitinmacy has been sonewhat eroded,
however, and the "beyond the four seas" has been replaced with the
sinmple "non-access" concept. The failure to denonstrate non-

access, however, does not render the issue of paternity



irrebuttable as the appellant insists. Non-access is sinply a
matter of evidence to be considered along with all other evidence

in the case relating to paternity.

Advances in the medical sciences have now nade the issue of
true parentage extrenely inportant. Further, advances in the
scientific world have provi ded evi dence fromwhi ch parentage can be
established with nmuch nore certainty than at the tinme of the

creation and the application of the conmon | aw presunpti ons.

During tines naterial to the issues under consideration here

T.C.A 8 24-7-112 provided as foll ows:

24-7-112. Tests to determ ne parentage - Adm ssibility in
evi dence - Costs. (a) (1) |In the trial of any civil or
crimnal proceeding in which the question of parentage
arises, the court before whomthe matter may be brought,
upon the notion of either party at the initial appear-
ance, shall order that all necessary parties submt to
any tests and conpari sons whi ch have been devel oped and
adapted for purposes of establishing or disproving
parentage. Tests for determning paternity may include
any bl ood, genetic, or DNAtest utilized by an accredited
| aboratory. Failure to nmake a tinely notion for subm s-
sion to such tests and conparisons shall constitute a
wai ver and shall not be grounds for a continuance. The
results of such tests and conparisons, including the
statistical |ikelihood of the all eged parent's parent age,
if available, may be admtted into evidence as provided
i n subsection (b).

(2) During any civil proceeding in which the
guestion of parentage arises, upon the notion of either
party or on the court's own notion, the court shall, at
such time as it deens equitable, order all necessary
parties to submt to any tests and conpari sons whi ch have
been devel oped and adapted for purposes of establishing



or disproving parentage. Tests for determ ning paternity
may i nclude any bl ood, genetic, or DNA test utilized by
an accredited | aboratory. Failure of either party to nmake
a notion for subm ssion to such tests and conparisons
shall constitute a wai ver and shall not be grounds for a
continuance. The results of such tests and conpari sons,
including the statistical |ikelihood of the alleged
parent's parentage, if available, may be admtted into
evi dence as provided in subsection (b).

(b) Upon receiving the results of the tests and
conpari sons conducted pursuant to subsection (a), the
court shall proceed as follows:

(1) If the results of the tests and conparisons
exclude the defendant as the father of the child, this
evi dence shall be conclusive evidence of non-paternity
and the court shall dism ss the proceeding.

(2) If the tests and conpari sons do not exclude the
defendant as the father of the child, the court upon
notion for the introduction of the results of such tests
and conpari sons by either party, shall determ ne whether
such results nmay be admtted into evidence. |n naking
such a determnation, the court shall consider the
probative value of such tests and conparisons and the
results thereof and whether or not they have been
properly authenticated. I|f the court determ nes that the
tests and conpari sons should be admtted into evidence,
such evidence shall be considered by the trier of fact
along with all other evidence of the defendant's pater-
nity.

The above section of the code was anended effective July 1,
1994, to provide a conclusive presunption of paternity if blood,
genetic, or DNA testing shows that the statistical probability of
paternity is 99 percent or greater. A rebuttable presunption of

paternity was created where the statistical probability was 95



percent or greater.? It is interesting to note that neither the
original statute nor the statute as anended contai ns a requirenent
wherein clear, cogent and convincing evidence of non-access is

required.

The appellant relies on the case of Tindle v. Gay, 891 S. W 2d

617 (Tenn. App. 1994) as authority that the presunption of
| egitimacy of a child born during marriage i s concl usive where the
proof is clear and convincing that the nother and her husband
conti nued to have sexual relations during the period in which the
child must have been conceived. The appellant m sapprehends the
holding in Tindle. The |anguage relied upon by the appellant is
sinmply a recitation of an issue presented to the court by the
appellant in Tindle and is in no way sustained in the judgnent of
the court. On the contrary, the court acknow edged the presunption
of legitimcy but found that the defendant and not the plaintiff's
husband was the child's father. |In so doing, the court determ ned
that the testinony of the wife that she was havi ng sexual rel ations
only with the defendant on the date of conception (limted to one
date), coupled with the genetic testing evidence was sufficient to

rebut the presunption of |egitinmacy.

’Interesti ngly, this case was tried on June 30, 1994 and July 1, 1994. The
concl usive presunption created by the 1994 anmendnent to T.C. AL 8 24-7-112 was
effective July 1, 1994,
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W are of the opinion that it is no |onger necessary to
establi sh non-access by clear, cogent and convincing evidence to
successfully pursue a paternity action against a third party to a
marriage. Insofar as this issue, standing al one, is concerned, the
jury was properly instructed, accredited the evidence tending to
show paternity, and found the defendant to be the father of the

child in question. W find no nmerit in this issue.

Appel l ant's next issue challenges the jurisdiction of the
courts to entertain an action to establish paternity of a legiti-
mate child in one other than the legitinate father of the child.

In Bass v. Norman, an unreported opinion of this court, opinion

filed Decenber 29, 1989, the court citing Frazier v. MFerren, 55

Tenn. App. 431, 402 S.W2d 467 (1964) stated:

There is an apparent inconsistency between [88
36-2-101 and 36-2-106]. Section [§8 36-2-101] defines a
child contenplated by the statute as being born out of
wedl ock. However, Section [8 36-2-106] expressly provides
that both the nother and her husband may testify as to
nonaccess of the husband. This indicates clearly that the
Legi slature intended to provide for the support of al
children provento be illegitimte both those born out of
wedl ock and those born to a nother who was married but
whose husband was proven not to be the father of the
child in question.

In Frazier, a paternity action was successfully prosecuted by
the nother against the child's father, even though the nother was

married to another at the tine of the child's birth. "Frazi er
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hol ds that, under the statutes considered, a proven father owes a
duty of support to his child regardl ess of whether he was nmarried
to the nother or whether the nother was married to another man at
the time of birth. Because of the peculiar provisions of T.C A 8§
36-2-106, the court concluded that the Legislature intended that
illegitimate children, even those legally presuned to be legiti-
mat e, but actually shown not to be the children of the husband,
were owed a duty of support by the biological father. The purpose
of the paternity statute is to require a biological father to
support his child." Bass, supra. Under the authority of Bass and
T.C.A. 8 36-2-106 coupled with the provisions of T.C A 24-7-112,
we believe that all comon | aw presunptions relating to paternity
and legitimacy are rebuttable and the public policy has now been
establ i shed by the General Assenbly that true parentage is the end
that should be pursued by the courts in paternity actions. The
courts in this jurisdiction obviously possess jurisdiction to try

these types of cases. W find no nerit in this issue.

The third i ssue chall enges the propriety of the trial court in
allowing the plaintiff to relitigate paternity of the child since
the child was inpliedly, at |east, found to be the legitinmate child
of the husband in the divorce action between Shell and Ednondson.
To sustain this issue, the appellant relies upon the doctrines of

res judicata and estoppel.
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W are of the opinion that Wite v. White, 876 S.W2d 837

(Tenn. 1994), is controlling. As to res judicata, in Wite it is

sai d:

In order to be successful, a party asserting a res
j udi cat a def ense nust denonstrate: (1) that the underly-
ing judgnment was rendered by a court of conpetent
jurisdiction; (2) that the sane parties were involved in
both suits; (3) that the sane cause of action was
involved in both suits; and (4) that the underlying
judgnment was on the nerits. (Enphasis added).

As to the theory of res judicata, clearly the requirenent

necessary to bring the doctrine into play are not established.

Sinply stated, the res judicata defense is defeated in this action

because the parties are not the sane.

The question regarding estoppel requires a nore careful
exam nation. The doctrine of judicial estoppel is generally stated

as foll ows:

The doctrine of judicial estoppel provides a
litigant who has deliberately taken a position in one
judicial proceeding will not, as a matter of |aw, be
all oned to advantage his or herself by taking an incon-
sistent position in another suit. In Melton v. Anderson
32 Tenn. App. 335, 222 S.W2d 666 (Tenn. App. 1948) this
court said, at 669:

A general statement of the doctrine of judi-
cial estoppel is that where one states on oath in
former litigation, either in a pleading or in a
deposition or on oral testinony, a given fact as
true, he will not be permtted to deny that fact in

13



subsequent litigation, although the parties nmay not
be the sane. (Citations omtted.)

Extine v. TRWKoyo Steering Systens Co, Unpublished opinion Tenn.
App. 1994,

In Carvell v. Bottons, 900 S. W2d 23 (Tenn. 1995), the Suprene

Court in discussing judicial estoppel noted that the policy
undergirding judicial estoppel is to prevent a party from gaining
an unfair advantage by taking inconsistent positions on the sane
issue in different lawsuits. We believe that the reasoni ng stated
in Carvell, i.e., where an attenpt to gain unfair advantage is
absent, judicial estoppel does not apply, is applicable to the
facts of this case. At the tinme of the divorce hearing, the
parties were unaware of the true facts relating to paternity of the
child in that DNA tests had not, at that tine been performed. It
therefore follows that there was and is no attenpt to take unfair
advant age by taking inconsistent positions, but to the contrary,
disallowng the application of judicial estoppel rectifies an
unfair result created by the prior litigation. W find the
doctrine of estoppel to be inapplicable under the circunstances of

this case.

Appel l ant's next two issues charge the trial court with error
in allow ng evidence of DNA testing. The chief conplaint is that
the expert witness failed to establish a proper chain of custody of

t he bl ood sanples tested. The appellant further conpl ai ns that the

14



requirenents of T.C A 8§ 24-7-112 were not net in

t hat

procurenent of the evidence was not judicially supervised.

W will first look to the chain of evidence question.

Ritter v. State, 462 S.W2d 247 (Tenn. . Crim App

find the follow ng di scussion:

The chai n of evidence nethod of identification
wi del y recogni zed concept in both civil and cri m nal

1970),

is a
| aw.
t he

In nost cases it is not possible to establish
identity of an exhibit in question by a single w tness.
Several persons have usual |y handl ed the speci nen before
its analysis. See Annotation: 21 A L.R2d 1216; 29
Am Jur . 2d Evi dence Sec. 830; 32 C.J. S. Evidence 8 588(2).

Bl ood speci nens such as this should be handled with
the greatest of care and all persons who handle the
speci nen should be ready to identify it and testify to
I ts custody and unchanged condi ti on. People v. Sansal one,
208 M sc. 491, 146 N.Y.S.2d 359 (1955).

Whet her the requisite chain of possession has been
sufficiently established to justify adm ssion of the
exhibit, is a matter conmtted to the discretion of the
trial judge and his determ nation will not be overturned
in the absence of a clearly m staken exercise thereof.
State v. Brown, 99 N. J. Super. 22, 238 A 2d 482 (1968).

In Patterson v. State, 224 Ga. 197, 160 S.E.2d 815
(1968), a nedical technol ogi st took a bl ood speci nen and
pl aced the sanple in four tubes, personally |abeled them
and put themin arefrigerator in the | aboratory, Friday,
June 9, 1967. The follow ng Monday, June 12, 1967, the
chi ef technol ogist ran a test. FromFriday until Mbnday,
approximately eight persons enployed in the |aboratory
had access to the refrigerator. The court said:

"The evidence shows that the blood sanple was
handl ed in the normal course of testing and there
is nothing in the record that creates a suspicion
that the blood tested was other than that taken
from the defendant. The identity of such blood
sanpl es need not be proved beyond all possibility

15
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of doubt or that all possibility of tanmpering with
them be excluded. The circunstances need only
establish reasonabl e assurance of the identity of
the sanple.”

is anal ogous to the facts as stated in the above case. Here,

We believe the evidence relating to blood testing in this case

t he

bl ood was drawn by a phl ebotom st and not by the witness testify-

i ng.

The witness, Dr. Hubbard, testified as foll ows:

Do your records reflect the dates upon which those
tests (DNA) were conducted, and in whose presence
t hey may have been conducted, and under what types
of conditions and policy?

VWhi ch would you like for me to answer first? | can
explain to you the normal operating procedure. The
blood is drawn in the hospital |aboratory, not by
nme, it's drawn by a phlebotom st, who are people
who are specifically trained to draw bl ood. After
the blood is drawn, there are various docunents
that have to be signed to maintain chain of posses-
sion of the bl ood. An authorization to do the
testing is given by individuals involved in the
case. Their phlebotony or the bl ood being drawn is
wi t nessed, and the wi tnesses sign as to who they
are. I ndividuals participating in the case are
phot ographed, identified using a picture |ID usu-
ally, or nutual identification. They are finger-
printed and they are photographed. Once the bl ood
is drawn, the participants, if they are able,
initial the blood tubes, if they are able. | nean
if it's a mnor, then one of the guardians initial
the bl ood tubes. Then they are sealed in a sanple
— in a tanper evident sanple package, it's not
t anper proof. And once the blood sanples are
sealed in that tanper evident bag, along with the
docunentation, then participants in the test ini-
tial the seal, and then they are taken to ny | abo-

ratory, and then |, or one of my technol ogists,
opens the bag and the tests wll proceed from
t here.
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There is further evidence that the Dr. Hubbard personally did
the testing on the bl ood sanples in question. Dr. Hubbard al so
produced the record containing the docunentation testified to
above. There is nothing in the record to cast suspicion on the

authenticity of the sanples. In keeping with Rtter v. State

supra, we are of the opinion that the failure to have the phl eboto-
m st available to testify did not render the evidence i nconpetent.
Rat her, the circunstances under which the sanples were taken and
the tests conducted, are matters affecting the credibility of the
evi dence rat her than the adm ssibility. Credibility of evidenceis

within the jury's province.

As to the contention that the requirenents of T.C A 8§ 24-7-
112 were not net, we find no error on the part of the trial judge
in admtting the evidence. The parties voluntarily submtted to
the bl ood testing without judicial intervention and will not now be
heard to conplain as to the | ack of judicial supervision. W hold
that by voluntarily undergoing the blood tests the parties wai ved

the formal requirenents of T.C. A § 24-7-112.

W find no nerit in these issues.

The next issue relates to the doctrine of |aches. Laches is

establ i shed when there has been "neglect or omssion to assert a

17



right which, taken in conjunction with a |apse of tinme, causes

prejudice to the adverse party." First Anmerican Bank of Nashville

v. Wods, 734 S.W2d 622 (Tenn. App. 1987), perm app. denied,
(1987). Courts are reluctant to apply the defense of |aches and in
a case where delay in filing suit can reasonably be explained or

justified, the defense will not be applied. Freeman v. Martin

Robowash, Inc., 61 Tenn. App. 677, 457 S.W2d 606 (Tenn. App.
1970). The record does not establish any prejudice by the timng
of this action. Hence, we find the doctrine of |aches to be

i nappl i cabl e.

The next assertion which the appellant insists requires
reversal of the trial court's judgnment is that the "legitimate
father of the child was an indispensable party to this paternity
suit.” W respectfully disagree. At the tinme of this trial, the
parental rights of the husband had been ternminated.® He had no

other nor further interest in the outcome of this case.

Under Rul e 19. 01, Tennessee Rules of Civil Procedure, a person
must be made a party if in his absence conplete relief cannot be
accorded anong t hose already parties or aninterest relating to the
subj ect matter of the action is asserted and he is so situated that

t he di sposition of the action in his absence may (i) as a practi cal

Sour resolution of this case in no way is intended to affect the rights of the
child in question, either on the term nation question or the paternity issue. The
child is not a party to this action.

18



matter inpair or inpede his ability to protect that interest or
(ii) leave any of the persons already parties subject to a
substantial risk of incurring double, multiple or otherw se
i nconsi stent obligations by reasons of his clained interest. W
are of the opinion that the above requirenents for an i ndi spensabl e

party have not been denonstrated. W find no nerit in this issue.

The next issue attacks the court's action in restricting
testinmony regarding |laches and in the court's instructions to the
jury relating to laches. Laches is a purely equitable doctrine and
is for the court to determne rather than the jury. "... cases of
such conplicated and intricate nature involving m xed questi ons of
| aw and fact not suitable for solution by a jury such as | aches or

estoppel " are not jury questions. See State v. Hartley, 790 S. W 2d

276 (Tenn. 1990).

In this case, the issue of |aches was submtted to the jury.
The jury obviously rejected the defense of |laches and the tria
judge in weighing the evidence on notion for new trial obviously
agreed that the doctrine of |aches did not apply. Hence, any error

in submtting laches to the jury was harni ess.

Appellant's last issue relates to the sufficiency of the
evidence. CQur review of the record reflects that there is anple

evi dence to establish clearly, cogently and convincingly that the
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defendant is the biological father of the child in question. W

find no nerit in this issue.

CONCLUSI ON

The judgnent of the trial court if affirmed in all respects.

Costs are taxed to the appellant and this case is remanded to the

trial court for the collection thereof.

Don T. McMurray, J.

CONCUR:

Houst on M Goddard, Presiding Judge

Charl es D. Susano, Jr., J.
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I N THE COURT OF APPEALS

BEVERLY SUE SHELL, )  WASHI NGTON CIRCUI T
) C. A NO 03A01-9509-CVv-00323
)

Pl ai ntiff-Appellee )

)
)
)
)
)

VS. )  HON. RI CHARD JOHNSON
)  JUDGE
)
)
)
)
)

WLLIAM A LAW ) AFFI RVED AND REMANDED
)

Def endant - Appel | ant )
ORDER

This appeal cane on to be heard upon the record from the
Crcuit Court of Washi ngton County, briefs and argunent of counsel.
Upon consi deration thereof, this Court is of the opinion that there
was no reversible error in the trial court.

The judgnent of the trial court if affirmed in all respects.
Costs are taxed to the appellant and this case is remanded to the

trial court for the collection thereof.

PER CURI AM



