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We granted the application of Dae-Young Jeong (Husband)
for an interlocutory appeal pursuant to Rule 9, TR AP., to
consi der whether the trial court has subject matter jurisdiction
to grant his wife, the plaintiff Aeyon Cho (Wfe), an absolute

di vor ce.

On Decenber 20, 1995, Wfe filed a conplaint seeking a
di vorce from Husband on the grounds of irreconcil able differences
and inappropriate marital conduct. Wfe' s conplaint was net by
Husband’s notion to dism ss, in which he asserted that the trial
court “lack[ed] subject matter jurisdiction to award a divorce
bet ween these two non-domciliaries of Tennessee.” The trial

court denied the notion and this appeal followed.

Husband rai ses a nunber of issues that can be

encapsul ated into three questions:

1. Does Wfe' s nonimm grant status under
US C 8§ 1101(a)(15)(F) preclude her, as a
matter of law, fromestablishing a domcile
in Tennessee?

2. Does the evidence preponderate against
the trial court’s determ nation that Wfe had
the requisite intent to establish a domcile
in Tennessee?

3. DdWfe enter this country and does she
remain in this country based on false
statenents to the United States inm gration
authorities or the trial court so that

equi tabl e principles bar her divorce action?

Fact s



The parties are citizens of the Republic of Korea.
Their child, Mn-gu Jeong, was born in Korea on Cctober 6, 1994.
He too is a citizen of Korea. Wfe entered the United States as
a nonimmgrant alien. At all relevant tines, her alien status
was defined either by subsection (i) or by (ii) of 8 US.C 8§

1101(a) (15) (F):

(i) An alien having a residence in a foreign
country which he has no intention of
abandoni ng, who is a bona fide student
qualified to pursue a full course of study
and who seeks to enter the United States
tenporarily and solely for the purpose of
pursui ng such a course of study at an

est abl i shed col | ege, university, semnary,
conservatory, acadenm c hi gh school

el ementary school or other acadenmc
institution or in a | anguage training program
in the United States, particularly designated
by hi mand approved by the Attorney Ceneral
after consultation with the Secretary of
Education, which institution or place of
study shall have agreed to report to the
Attorney Ceneral the term nation of
attendance of each noni nm grant student and
if such institution of |earning or place of
study fails to make reports pronptly the
approval shall be withdrawn, and (ii) the
alien spouse and m nor children of any such
alien if acconpanying himor following to
join him

Wfe initially entered the United States pursuant to subsection
(ii) of 8 US. C 8§ 1101 (a)(15)(F). At the same tine, her
husband entered this country pursuant to subsection (i). Wen
Wfe entered this country, she “was required to attest that she
had a residence in the Republic of Korea, to which she intended

to return when her husband’ s course of study was conpleted.”?

The bulk of the facts set forth in the first paragraph under the
headi ng “Facts” were adm tted by Wfe when she failed to respond to Husband’s
request for adm ssions. See Rule 36, Tenn.R.Civ.P.
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The statenent of evidence filed pursuant to Rule 24(c),

T.R A P. provides as foll ows:

Ms. Cho testified that she and [ M. Jeong]
were married on Christmas, 1993, and shortly
thereafter cane to the United States so that

[ her husband] could pursue his studies at the
Uni versity of Tennessee. She stated that she
had remai ned here all of her married life.
She testified that all of her famly were in
“her country” (i.e., The Republic of Korea);
that neither she nor [her husband] had a
separate residence in the Republic of Korea,
and that she had no property or belongings in
t he Republic of Korea. She testified that
she desired to make Knoxville her hone, that
she has friends in Knoxville, that she was
involved in a church (Greystone Presbyterian
Church), that she had acquired a driver’s
license, a credit card, and a social security
nunber, that she has | eased an apart nent
under a six nmonth | ease, which was renewabl e
at the end of that term that she has applied
for a “F-1" visa (i.e., for non-inmm grant
status as defined [in] 8 U. S . C
1101(15)(F)(i)). . . . She testified that if
she returned to Korea, [her husband’ s]
parents woul d i mmedi ately obtain custody of
her m nor son. She testified that she had
established a relationship with | ocal

doctors, . . . . She further testified that
she had established a “relationship” with
Child & Fam|ly Services, . . . She testified
that she had a Master’s degree, that her
famly was willing to support her while she
was in the United States. She testified that
she wished to renmain in Tennessee for as |ong
as necessary to obtain a divorce and nmaintain
custody of her son during his mnority.

Ms. Cho testified that she had cone to the
United States to be with her husband whil e he
conpl eted his education. She was asked why

she changed [her] mind, . . . In response she
stated that her husband m streated her, that
he consuned too much al cohol. She testified

that she wanted hi mto change, and that he
coul d change, but he would not. She was
asked how she wanted himto change, and she
stated that she wanted himto consune | ess

al cohol . She was asked why she had any
concerns about her husband havi ng custody of
her mnor child, . . . In response, she

related an event in which her husband had
consuned consi derabl e al cohol, and over her



objection took their mnor child out for a
drive around the parking lot. She stated
that | aw enforcenent officers had conme to

t heir apartment conplex, one cane to the door
. . . . She then testified that the officer
had told her that her husband was operating a
vehi cl e under the influence, that he should
not do so, particularly because of the danger
to their mnor child. M. Cho testified that
she wanted to obtain a divorce from her
husband and retain custody of her m nor

child, so that her child can get to know his
not her. She said that she had no particul ar
objection to a Korean divorce if she could be
assured of seeing her mnor child on a
regul ar basis. She further testified that
Korean | aw did not protect battered spouses.

On cross-exam nation, she testified that she
had returned to Korea on two occasions during
the two years between her initial arrival in
this country and [the] filing of this suit,

t hat upon one occasion she had attenpted to
obtain a divorce fromher husband in Korea,
but was unable to do so; that her driver’s
license was a restricted driver’s |license,
requiring the presence of a |licensed driver
in the vehicle when she was operating sane;

t hat she had obtai ned a checking account at a
| ocal bank; and that her purpose of claimng
domcile was so that she could obtain a

di vorce from her husband and custody of her
child. She further testified that, in making
application for an “F-1" student visa, she
had filed a statement wwth the United States
government that she had a honme in Korea which
she had no intention of abandoni ng, and that
she wished to remain in the United States
solely to pursue her education. Wen asked
if she had |ied when she nade that statenent,
she responded in the affirmative.

[Ms. Cho] called Mark L. Knisely as a
wtness. He testified that he was the pastor
of Greystone Presbyterian Church, that he
knew [ Ms. Cho], that she had been attending
his church for some two years, and had been
an active nenber for over one year. He was
asked what she had told himconcerning her
intention to remain in the United States,
Reverend Knisely then testified that M.
Cho had told himthat she wished to remain in
the United States, that she had enrolled in a
class to enhance her ability to understand
t he English | anguage and that she had applied
for adm ssion to the University of Tennessee.
On cross-exam nation he reaffirmed his
testinmony that Ms. Cho and her son had been



regul ar participants at the church for a
year, but testified that he did not know

whet her she and her son had returned to Korea
at any time during that year

The record reflects that, in addition to the facts established

t hrough Husband’s request for adm ssions and the evidence set
forth in the statement of evidence, the trial court also

consi dered the affidavit? of Husband submtted in support of his

notion to di sm ss:

My nanme i s Dae-Young Jeong, and | am a
citizen of the Republic of Korea. M wife,
the Plaintiff Aeyon Cho, is simlarly a
citizen of the Republic of Korea. W were
married in Kom , Korea on Decenber 25, 1993.

| am a student at the University of

Tennessee, having been admitted to the United
States under a student visa to allow ne to
pursue ny education. MW wife was admtted to
the United States under a visa allow ng her
to acconpany ne as a nenber of ny famly. To
the extent that my wife and I have resided in
Tennessee, we have done so as tenporary
residents. W have not--and according to ny
under standi ng of the inmmgration |aws of the
United States of Anmerica, we could not--have
beconme domiciled in Tennessee, because the
basi s upon which we were admtted to the
United States precludes the establishnent of
a permanent residence here.

My wife cane to the United States on or about
Decenber 30, 1993. She returned to Korea

| ess than four nonths |ater, on or about
April 12, 1994, and remained in Korea until
February 23, 1995. During her stay to [sic]
Korea, our mnor child, Mn-gu Jeong, was
born in the Republic of Korea. M wfe
returned to the United States on February 23,
1995, and rermined here until Cctober 3,
1995, when she again returned to the Republic
of Korea. She returned to Tennessee on or
about Novenber 20, 1995, and left our
apartnent on or about Novenber 25, 1995.

2Husband did not testify in person. Apparently, Wfe did not object to
Husband “testifying” by affidavit.



Upon conpl etion of ny course of study at the

Uni versity of Tennessee, | will be returning
to the Republic of Korea. |ndeed, under ny
present inmgration status, | nmust do so. It

i s ny understandi ng that upon the term nation
of ny wife's status as a nenber of ny famly,
she al so nust return to the Republic of

Kor ea.

[1. Trial Court’s Decision

The trial court concluded that “there is a sufficient
ani mrus manendi® for wife to have a Tennessee domicile as of the
time of [the] hearing.” The court relied “on wife’'s testinony as
to her intent to retain custody of her baby, which she believes

is nost likely under the laws of this country.”

Following its finding in favor of subject matter
jurisdiction, the trial court granted Husband an interlocutory
appeal pursuant to Rule 9, TR A P. W granted the sane relief

by order entered Septenber 18, 1996.

[1l. Standard of Revi ew

Husband filed what anounted to a notion for summary
judgnment, see Rule 12.03, Tenn.R Civ.P.; however, the trial court
el ected to hold an evidentiary hearing on the issues raised by
the notion. Because of this election, our reviewis de novo on

the record. Rule 13(d), T.R A P. The record is acconpanied by a

%The intention of remaini ng.



presunption of correctness, which we nust honor unless the

evi dence preponderates against the court’s findings. 1d.; Union

Car bi de Corporation v. Huddl eston, 854 S.wW2d 87, 91 (Tenn.

1993). The trial court’s conclusions of |aw are not afforded the
sane deference. Adanms v. Dean Roofing Co., Inc., 715 S.W2d 341,

343 (Tenn. App. 1986).

We enbar k upon our analysis m ndful that

[a trial judge], on an issue which hinges on
witness credibility, will not be reversed
unl ess, other than the oral testinony of the
W tnesses, there is found in the record

cl ear, concrete and convi ncing evidence to
the contrary.

Tennessee Valley Kaolin Corp. v. Perry, 526 S.W2d 488, 490

(Tenn. App. 1974).

| V. Law and Anal ysi s

The parties agree that the jurisdictional |anguage of T.C A
8§ 36-4-104(a)* -- “bona fide resident of this state” -- requires
a showing that a given person is domciled in this state. Brown

v. Brown, 150 Tenn. 89, 261 S.W 959 (1924). The subject of

‘r.c A 8§ 36-4-104(a) provides as follows:

A divorce may be granted for any of the aforenentioned
causes if the acts conplained of were conmtted while
the plaintiff was a bona fide resident of this state
or if the acts conpl ained of were comm tted out of
this state and the plaintiff resided out of the state
at the time, if the plaintiff or the defendant has
resided in this state six (6) months next preceding
the filing of the conplaint.
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domcile is discussed in the case of Sturdavant v. Sturdavant,

189 S.W2d 410 (Tenn. App. 1944):

Before a new domcile can be acquired a hone
nmust be actually established with the
intention to remain. No change of domcile
can be effected by a nere statenment of an

i ntention not acconpani ed by sone act in
accord with this intention. There nust be a
concurrence of actual change of residence and
the intention to abandon the old and acquire
a new domcile.

Id. at 411 (Enphasis added). See al so Sparks v. Sparks, 114

Tenn. 666, 88 S.W 173, 174 (1905).

“I'n determ ni ng whether or not a change of dom cile has
been nade, it is proper to consider, along with the statenent of
the party of his intent in the matter, his conduct and

decl arations and all other facts that throw Iight upon the

subject.” 1d. Wile an individual can have nunerous places of
resi dence, he or she “can have but one donmicile.” Brown, 261
S.W at 959.

A.  Noni nm grant Status

Husband argues that Wfe’s noni mm grant status under 8
US C 8 1101 (a)(15)(F) is an absolute inpedinent to her
formation of the requisite intent to “acquire a new domcile.”
Sparks, 88 S.W at 174. He points out that Wfe acknow edged, by
failing to respond to his request for adm ssions, that she had
previously “attest[ed] [to the United States Governnent] that she

had a residence in the Republic of Korea, to which she intended



to return when her husband’ s course of study was conpleted.” He
al so points out that, when she subsequently filed for
noni nm grant status under subsection (i) of the same code section
in order to attend the University of Tennessee, she acknow edged
that she had a “residence in a foreign country which [s] he [had]

no intention of abandoning.” See 8 U.S.C. § 1101 (a)(15)(F)(i).

W recently held that a party has the | egal capacity to
acquire a domcile in Tennessee even though he or she is a
citizen of a foreign country. Anene v. Anene, C A No. 03A01-
9511- CV- 00387 (Tenn. App. at Knoxville, Cctober 2, 1996).
However, Husband correctly points out that in Anene, we did not
consider the effect of 8 U S.C § 1101(a)(15)(F) on a
nonimm grant alien’s attenpt to establish a new domcile in this
state. Husband contends that the instant case is a case of first
I mpression in Tennessee, and we have found no authority to

i ndi cate ot herw se.

Wiile this issue does not appear to have been addressed
by an appellate court in this state, it has been faced by a
nunber of other jurisdictions. The clear weight of authority is
to the effect that the nonimmgrant status of 8 U S.C. 8§
1101(a)(15)(F) is not a per se absolute bar to the acquisition of
a new domcile in this country, but only one factor to be
considered along with a nyriad of other relevant factors. See,
e.g., Alves v. Alves, 262 A 2d 111 (D.C App. 1970); Bustamante v.
Bust amante, 645 P.2d 40 (Utah 1982); Cocron v. Cocron, 84 M sc. 2d
335, 375 N.Y.S. 2d 797 (N. Y. Sup.Ct., Spc.Term 1975); In re

Marriage of Dick, 15 Cal.App.4th 144, 18 Cal .Rptr.2d 743 (Cal . 2nd
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Dist.C.App. 1993); Perez v. Perez, 164 So.2d 561

(Fla.Di st.Ct.App. 1964).

W find the reasoning of these cases persuasive. In

t he Bustamante case, the Suprene Court of Utah nade pertinent

statenents, which we adopt as a part of the rationale for our

hol ding in this case:

Even if the plaintiff’s professed intention
to establish an actual and bona fide
residency is inconsistent wwth the terns of
her right of entry into the United States,
she is not thereby disqualified from becom ng
a domciliary for divorce purposes.

* * *

“Avisa is a docunent of entry required of
aliens by the United States Governnent and is
a matter under the control of the governnent.
It has little relevance to the question of
domcile.” Aves v. Alves, 262 A 2d 111, 115
(D. C. App. 1970). A state nust determ ne who
qualifies as a resident under its own | aws,
and need not assist the Federal Governnent in
enforcing the immgration and naturalization

| aws.

Nunmer ous cases have hel d t hat

nonimm grating aliens nmay formthe requisite
intent to establish a permanent residence
necessary for divorce jurisdiction.
(citations omtted). Gven the uncertainty
confronting an alien in know ng whether he
may be accorded the right to remain
indefinitely or permanently under certain
situations, we hold that an alien may have a

“dual

intent”--an intent to remain if that

may be acconplished and at the sane tine an
intent to leave if the | aw so commands.

645 P.2d at 42.

The sane concl usi on was reached in the case of

In re Marriage of Dick wherein the California Court of Appeals

stated the foll ow ng:
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We concl ude that husband’ s noni nm gr ant
status does not preclude a finding of
resi dence under California | aw for purposes
of obtaining a dissolution of marriage. W
agree with Bustamante and Cocron that a
nonimmgrant alien in the United States on a
renewabl e visa may have the dual intention of
remaining in this country indefinitely by
what ever neans including renewal of a visa
and of returning to his or her home country
if so conpelled. At nost, “alien status can
operate as an eV|dent|ary fact agai nst
the person’s alleged intention to remain in
the state permanently [citation]. (Cocron
v. Cocron, supra, 375 N Y.S. 2d at p. 809.)

This conclusion is buttressed by the

di fferent ains and purposes of inmmgration
and dissolution law, “[t]here is no rational
ground for intermngling these two distinct
areas of law. . . .7 (Wllianms v. WIIlians,
supra, 328 F.Supp. at p. 1383.) It is not
necessary for the courts of this state to
carry out immgration policy by denying
noni mm grant aliens a judicial forumwhen
they otherwi se neet domciliary requirenents
and when they are subject to the courts of
this state for other purposes. (lbid. ["The
enforcenent of immgration |aws properly
remains with those to whomit is entrusted by
| aw and does not need in aid of enforcenent
the judicially created civil disability of
exclusion fromour divorce courts.”];

Pi rouzkar and Pirouzkar, supra, 626 P.2d at
p. 384 ["The enforcenent of the imm gration
laws is the function of the federal
government.”].)

18 Cal . Rptr.2d at 747-48.

Despite the wealth of authority against his position,
Husband neverthel ess argues that the United States Suprene
Court’s decision in the case of Elkins v. Mdreno, 435 U S. 647,
98 S.Ct. 1338, 55 L.Ed.2d 614 (1978) supports his contention.
That case involved an attenpt by noninmm grant aliens residing in
Maryl and to obtain the benefits of “in-state” status at the

University of Maryland, i.e., lower tuition and other benefits.
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The plaintiffs in that case were dependents of parents who were
in this country under a “G 4 visa”’--a visa granted to “officers,
or enployees of . . . international organizations, and the

menbers of their immediate famlies” pursuant to 8 U S.C. § 1101

(a) (15) (g (iv).

In Elkins, the Supreme Court held that federal |aw was
not an inpedinent to an attenpt by a nonimmgrant alien to
establish a domicile in the United States in those cases where
the alien was not required to maintain a residence in a foreign
country. The Suprene Court expressly declined to consider
whet her a noninm grant alien who was required to maintain such a
resi dence could neverthel ess establish a domcile in this
country. That issue was not before the court in Elkins. Because
that issue was not addressed in Elkins, we agree with those
courts that have held Elkins is not controlling precedent on the
question of whether an 8 U.S.C. § 1101 (a)(15)(F) alien can
acquire a domcile in this country for the purpose of obtaining a
divorce. See, e.g., Inre Marriage of D ck, 18 Cal.Rptr.2d at
748. Elkins sinply does not apply to the issue of domcile in a
di vorce case; for this reason, we do not find the reasoning in
that case to be persuasive in the resolution of the instant

case.?®

5By way of a footnote, the court in Elkins recognized that a state has a
significant interest in determ ning who can become a domicile:

t he question of who can beconme a domiciliary of
a State is one in which state governments have the
hi ghest interest. Many issues of state law may turn
on the definition of domcile: for exanmple, who may
vote; who may hold public office; who may obtain a
di vorce; who nust pay the full spectrum of state
t axes. In short, the definition of domcile
determ nes who is a full-fledged menber of the polity
of a State, subject to the full power of its |aws

13



We hold that Wfe’s noni mm grant status under 8 U S. C.
§ 1101(a)(15)(F) is not an absolute bar to a finding of “bona
fide resident” status under T.C. A 8 36-4-104(a). It is only one
of many facts that bear upon the question of whether a
noni mm grant has the requisite intent to remain indefinitely in

this state.®

Husband's first issue is without nerit.

El kins, 98 S.Ct. at 1347-48, n.16.

®As an evidentiary matter, a statement by an alien to the United States
Government in connection with that person’s application for noni mm grant
status is not conclusive. See Rule 803(1.2), Tenn.R Evid. (“Statenments
adm ssi bl e under this exception [to the hearsay rule] are not conclusive.”)
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B. Trial Court’s Finding of Domicile

Husband argues that even if the federal imm gration
| aws are not an absolute bar to Wfe's acquisition of a new
domcile in Tennessee, nevertheless she failed to establish the
dual requirenents of residence and “intent[] to remain” in

Tennessee indefinitely.

The trial court focused on Wfe' s professed intent to
remain here until her child reached his majority--some 16 years
in the future as of the date of the hearing below. It found this
to be a clear indication that Wfe intended to remain
indefinitely in Tennessee. This is certainly a | ogical
conclusion since it is clear that Wfe believes she wll
encounter problens with respect to the custody of her child if
she returns to Korea. |If one believes Wfe, and the trial court
obviously did, it cannot be seriously contended that Wfe wants
or intends to reside indefinitely in Korea; if not in Korea, then
where does she intend to live? W believe the question answers

itsel f.

Husband argues that Wfe intends to remain in Tennessee
only because she views her presence here as a way to obtain a
di vorce and secure custody of her child. Qur focus is on Wfe’'s
true intent rather than on her reason(s) for form ng that intent.
If Wfe intends to remain in Tennessee indefinitely, she is a
“bona fide resident” of this state, regardl ess of the reason(s)

for that intent.
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In this case, the trial court had to decide if there
was a “concurrence of actual change of residence and the
I ntention to abandon the old and acquire a new domcile.”
Sturdavant, 189 S.W2d at 411. It is clear that there has been
an “actual change of residence.” I1d. Wfe cane to Tennessee
shortly after her marriage in Decenber, 1993. She has lived in
Knox County ever since, except for two visits to Korea. Since
her separation from Husband, she has rented an apartnent in Knox
County on a six-nonth | ease that is renewable. She does not have
a separate residence in Korea and has no property or bel ongi ngs
in that country. The “residence prong” of the domcile test has

clearly been net.

On the second prong of the test, “the intention to
abandon the old and acquire a new domcile,” 1d., the trial court
had to consider “[Wfe' s] statement of... [her] intent in the
matter, [her] conduct and declarations and all other facts that
throw |li ght upon the subject.” Sparks, 88 S.W at 174. The
trial court basically had to decide if Wfe sincerely intended to
remain in Tennessee indefinitely. Sturdavant, 189 S.W2d at 412.
In doing so, it had an advantage that we do not have--it was able
to hear, and observe the deneanor of, the two w tnesses who
testified in person, i.e., Wfe and her mnister. Because of
this, the trial court was in a nuch better position than are we
to deci de whether these witnesses testified truthfully; nore
specifically, whether Wfe was sincere when she said that she

wanted to “make Knoxville her hone.”
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We have carefully reviewed all of the evidence before
the trial court. It is clear that Wfe's credibility was an
I mportant issue in this case. The trial court chose to believe
her testinony and the other evidence tending to support a finding
that Wfe intends to remain indefinitely in Tennessee. W are
not in a position to second-guess the trial court’s assessnent of
the credibility of Wfe and the credibility of the other evidence
favorable to her position. Tennessee Valley Kaolin Corp., 526
S.W2d 488, 490 (Tenn. App. 1974). Furthernore, we cannot say
that the facts relied upon by Husband--including Wfe’s
statenents to the federal governnent--preponderate against a
finding that Wfe’'s present intent is to establish a domcile in
Tennessee. It is clear to us that Wfe wants to remain
indefinitely in Tennessee. As we viewit, what she may or nay
not be conpelled to do by the federal governnent does not change
that present intent. It goes without saying, that life is filled
with uncertainties. Unexpected events can and do occur that
i npact, and even cause a person to change, a previously-forned
intent to stay in a given locale indefinitely. The child of a
sick parent may feel duty-bound to permanently abandon his or her
honme to care for the ailing parent. Marriage nay pronpt one to
give up his or her longtine residence. Loss of enploynment can
bri ng about the sane result. A devastating tornado may convi nce
a lifelong resident of the flatlands to nove el sewhere. As
pertinent to this case, the federal governnent may conpel a
person to |l eave this country even though that person has
previously fornmed a firmintent to remain here indefinitely. The

i ssue regarding domcile is not what nmay happen in the future,
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because no one can predict the future; the real question is what

is the subject person’s present intent.

The United States Supreme Court has recogni zed that

[e]ach state as a sovereign has a rightful
and legitimte concern in the marital status
of persons domciled within its borders. The
marriage relation creates problens of |arge
soci al inportance. Protection of offspring,
property interests, and the enforcenent of
marital responsibilities are but a few of
[the] commanding problens in the field of
domestic relations with which the state nust
deal. Thus it is plain that each state by
virtue of its command over its domciliaries
and its large interest in the institution of
marriage can alter within its own borders the
marriage status of the spouse domciled
there, even though the other spouse is
absent.

Wlliams v. State of North Carolina, 63 S.C. 207, 213, 317 U. S
287, 87 L.E. 279 (1942). W do not believe that our

determ nation--that Wfe has established a domcile in Tennessee,
whi ch brings her marriage relationship within the anbit of this
state’s concerns--in any way of fends the fundanmental concept of
due process enbodied in the federal constitution. She has been

i n Tennessee since 1993; she obviously did not cone into this

state for a “quickie” divorce.

The evi dence does not preponderate against the trial
court’s factually-driven determ nation that Wfe has the
requisite intent to establish her domcile in Tennessee. The

second i ssue is found adverse to Husband.
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C. Equitabl e Considerations

Husband argues that Wfe has worked a fraud either on
the federal governnent or the Fourth G rcuit Court of Knox County
such that her claimof domcile and entitlenent to divorce shoul d
be deni ed and di sm ssed out of hand. W have reviewed the cases’
cited by Husband and do not find that any of them are applicable
to the facts of this case. As we have previously pointed out,
there is a difference between the goals and purposes of the
federal immgration aws, and a state’'s need to address the
marri age rel ationship, and issues attendant thereto, of a person
who resides here and intends to remain here indefinitely. W
find no basis for holding that Wfe is equitably estopped from

pursuing her clainms for relief in this case.

Husband' s final issue is without nerit.

V. Concl usi on

It results that the judgnent of the trial court is

affirmed. Costs on appeal are taxed to the appellant and his

surety. This case is remanded for further proceedi ngs not

i nconsistent with this opinion.

Charles D. Susano, Jr., J.

Li ngner v. Lingner, 165 Tenn. 525, 56 S.W2d 749 (1933); Knox Tenn.
Rental Company v. Jenkins Insurance, 755 S.W2d 33 (Tenn. 1988); Wnters v.
Allen, 166 Tenn. 281, 62 S.W2d 51 (1933); Tennessee |ce Company v. Raine, 64
S.W 29, 107 Tenn. 151 (1901); Watt v. Brown, 39 Tenn. App. 28, 281 S.W 2d 64
(1955); Investors Syndicate of America v. Allen, 198 Tenn. 288, 279 S.W 2d 497
(1955); In Re Conservatorship of Clayton, 914 S.W 2d 84 (Tenn. App. 1995).
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CONCUR:

Houston M Goddard, P.J.

Don T. McMurray, J.
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