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OPI1 NI ON

McMurray, J.

This is an appeal froma judgnent of the Chancery Court
of Knox County, affirmng the decision of The Departnent of
Enpl oyment Security Board of Review in denying all the appellants
unenpl oynment conpensation benefits. W affirmthe judgnent of the

trial court.

Sinply stated, the appellants here voluntarily accepted an
i ncentive package to termnate their enploynent by the Tennessee
Val l ey Authority (TVA). The package basically consisted of a
choi ce by the individual enployee of either $1,000.00 per year for
each year of enploynent, with a mninmum of $15,000.00, or a lunp
sum paynment of six nonths salary or three years added to their
years of service for the purpose of calculation retirenent
benefits. The appellants were advised that if they accepted either
of the "early out" incentive packages, that TVA would contest any
claim made for unenpl oyment conpensati on. Not wi t hst andi ng, the
appel lants filed applications for unenpl oynent benefits. Benefits
wer e denied by the Tennessee Departnent of Enploynment Security at

the administrative |evel. An appeal was tinely nmade to the

There are eighty-nine appellants in this case. A conmplete list is attached
to this opinion as Appendi x A



Chancery Court for Knox County. The chancery court affirmed the

deni al of benefits and this appeal resulted.

The sol e issue presented for review is "whether the decision
of the Departnent of Enploynment Security Board of Review, affirned
by the chancery court, was in error by finding that T.C. A Section

50-7-303(c)(1) was inapplicable to the facts of this case ... ."

First, we should note our standard of review Qur standard of
reviewis governed by T.C. A 8§ 50-7-304(1), which allows courts to
reverse, remand, or nodify the decision of the Board of Reviewonly
i f the decisionis unsupported by substantial and material evidence

in light of the entire record.

On appeal, this court nust al so determ ne whether there
is substantial and material evidence to support the
findings of fact nade by the | ower tribunal. Johnson v.
Bi ble, 707 S.W2d 510, 512 (Tenn. App. 1985). Substanti al
and materi al evidence has been defined as "' such rel evant
evi dence as a reasonable nmnd m ght accept to support a
rati onal conclusion and such as to furnish a reasonably
sound basis for the actions under consideration."'"
Southern Ry. Co. v. State Bd. Of Equalization, 682 S. W 2d
196, 199 (Tenn. 1984)(quoting Pace v. Garbage Dist., 54
Tenn. App. 263, 390 S.W2d 461, 463 (Tenn. App. 1965)).
If the record contains such evidence, review by this
court is confined to whether the lower tribunal erred
when it applied the law to the facts found, that is,
reviewis confined to a de novo review as to questions of
law. Perryman v. Bible, 653 S.W2d 424, 429 (Tenn. App.
1983); Ilrvin v. Binkley, 577 S.W2d 677, 678 (Tenn. App.
1978).

Payne v. Cul pepper, 1997 Tenn. App., LEXI S 25.




The dispositive question here is whether T.C A § 50-7-
303(c) (1) is applicable to the facts of this case. T.C A 8 50-7-

303(c)(1) (in effect at the times under consideration here)

provi ded as foll ows:

(c) Qualifications. Notw thstandi ng any ot her provision
of lawto the contrary:

(1) Benefits shall not be deni ed under this chapter
to any otherwise eligible claimant for separation
from enploynment pursuant to a | abor-nmanagenent
contract or agreement, or pursuant to an estab-
| i shed enpl oyer plan, program policy, layoff or
recall which permts the clainmant (enployee),
because of lack of work, to accept a separation
fromenpl oynent. However, benefits shall be denied
a claimant for separation fromenpl oynent resulting
from the claimant's acceptance of an enployer's
program which provides nonetary incentives to
enpl oyees for voluntarily term nating their enpl oy-
ment. (Enphasi s added).

In the final analysis, the question becones a question of
fact., i.e., whether the claimants were offered the incentive
package because of "lack of work." If the incentive package was
of fered because of "lack of work” the claimants are entitled to

unenpl oynment benefits. Oherw se, they are not.

The trial court determned, and we agree, that there was
substantial evidence in the record to denonstrate that the
claimants left their enploynent voluntarily to receive the "early

out" incentives. The trial court further found that there was no

lack of work at the tinme the claimnts resigned. The record



clearly reflects that at the time the claimants accepted the early-
out incentive package, they had the option of working. They were
guaranteed work through the fiscal year 1995, even though sone of
the claimants' jobs were determned to be "at risk" and faced a
i kelihood of a reduction in force at sone later tine. W agree
with the conclusion of the chancellor that "concern about a
potential |ack of work in the future does not constitute a present

| ack of work.™"

In conclusion, we find that the claimants do not qualify for
benefits under the provisions of T.C.A. 8§ 50-7-303(c)(1). Thereis
substantial and material evidence in the record to support the
findings of the Board of Review and the judgnent of the tria

court.

Accordingly, the judgnment of the trial court is affirmed in
all respects. Costs are assessed to the appellants and this case

is remanded to the trial court.

Don T. McMurray, Judge

CONCUR:

Charl es D. Susano, Jr., Judge



WlliamH | nman, Senior Judge
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JUDGVENT

This appeal cane on to be heard upon the record from the
Chancery Court of Knox County, briefs and argunent of counsel
Upon consi deration thereof, this Court is of opinion that there was
no reversible error in the trial court.

The judgnent of the trial court is affirmed in all respects.
Costs are assessed to the appellants and this case is remanded to

the trial court.
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