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OPINION

Thisis a suit brought by a county clerk against the county executive, seeking additional
remuneration for deputy cerks in the county clerk’s office. The trid court found in part for the
county clerk, awarding some, but not all, of therelief requested. We affirm in part, reversein part,
and remand.

Plaintiff/Appellee Connie Easterly (“Easterly”) assumed the duties as Sequatchie County
Clerk in 1990. At that time, the duties of her office primarily involved such tasks as handling
applicationsfor motor vehicletitles and registration, collecting busi ness taxes and i ssuing business
licenses, issuing marriage licenses, collecting the beer tax, maintaining records of the juvenile clerk
and utility districts, and serving as derk of the Sequatchie County Commission. These duties are
enumerated in Tennessee statutes. See Tenn. Code Ann. § 18-1-105 (1994); Tenn. Code Ann. § 18-
6-104 through -111(1994); Tenn. Code Ann. 8§ 55-6-105 (Supp. 1997).

When Easterly initially took office, she was assisted by one full-time deputy clerk, who
worked thirty-two hours per week, and one part-time deputy clerk, who worked twenty hours per
week. The partiesdisputewhether these deputy clerkswere sal aried empl oyees or whether they were
paid on an hourly basis. When Easterly first commenced her duties as County Clerk, this staff was
“adequate” to handle the responsibilities of the office.

Gradudly Easterly’ s office began to assume duties that are not mandated by statute. One of
these duties was the issuance of hunting and fishing licenses. At the time this duty was added,
Easterly believed that Sequatchie County was the only county that did not issue such licenses. She
clamsthat Bill Harmon (“Harmon”), County Executive of Sequatchie County, encouraged her to
undertake the task.

Another non-statutory duty added by Easterly involved the issuance of driver’s license
renewals. Like theissuance of hunting and fishing licenses, thisis atask that Easterly contendsis
“customary” to be performed by county clerks’ officesthroughout the State. According to Easterly,
Harmon helped initiate the idea and was involved in discussions throughout the project’s
implementation.

Easterly further contends that the County Commission expressly authorized her to issuethe



driver's license renewals. Easterly cites the minutes of a November 18, 1991 meeting of the
Commission:
The Commission wasinformed that the Statewasinitiaing asix-month pilot

project to provide two computer terminals and two printersto the Sequatchie County

Clerk’s office for driver’s license issuance at no cost to the county. A motion to

participatein said project was made by Bobby Turner, seconded by Randall Phillips,

and passed by aunanimous vote of the Commission.

As part of this pilot program, the state paid for an additional part-time employee to work in the
County Clerk’s office for a short period of time. When the period of time for the pilot program
expired, Easterly maintains that she received the approval of the Commission’s budget committee
to hire the temporary part-time employee as a permanent full-time employee.

A third non-statutory duty assumed by the County Clerk’ s office during Easterly’ stenureis
themotor vehicle“title print program.” This program allows the county toi ssue titles more quickly.
When the motor vehicletitle print program was implemented, the only other countiesin Tennessee
that had the capability of printing titles were Shelby, Davidson, Knox, and Hamilton Counties, all
urban counties. Easterly states that the idea was instigated by the Tennessee Commissioner of
Safety, who was seeking the participation of arural county. Easterly said that Harmon implicitly
approved the project by helping to finance the purchase of a printer, and that she “explainedit” to
the Commission.

As aresult of these additional responsibilities, the growth of the county, and additional
requirementsimposed by the stateregarding mandated statutory duties of the County Clerk’ soffice,
the office hours increased, Easterly and her staff were forced to devote more hours, and more
deputieswere needed. At thetime of trial Easterly’ s staff consisted of three full-time deputies and
onepart-timedeputy." Thefull-timeemployees hourshad increased from approximately thirty-two
hours per week to approximately forty hours per week.

Easterly sought compensation from the County Executive, Harmon, for the additional 1abor

and other costs. When Harmon refused to tender compensation to the deputy clerksfor timeworked

in excess of thirty-two hours per week since July 1, 1995, Easterly brought this suit pursuant to

The part-time deputy began employment aweek beforethetrial. Both parties concede that
the hiring of these deputies was duly authorized by the Commission, and, thus, the employment of
these employeesis not an issuein this case.



Tennessee Code Annotated Sec. 8-20-101 (Supp. 1997). This statute states:

() Where any one (1) of the clerks and masters of the chancery courts, the county

clerks and the clerks of the probate, criminal, circuit and special courts, county

trustees, registers of deeds, and sheriffs cannot properly and efficiently conduct the

affairs and transact the business of such person’s office by devoting such person’s

entireworking timethereto, such person may employ such deputies and assistants as

may be actually necessary to the proper conducting of such person’s office in the

following manner and under the following manner and under the following

conditions, namely: . . .

(3) The clerks and magters of the chancery courts, county trustees, county
clerksand clerks of the probate courts, and registers of deeds may make application

to the chancellor, or to one (1) of the chancellors (if there be more than one (1)),

holding court in their county by sworn petition as above set forth, showing the

necessity for a deputy or deputies or assistants, the number required and the salary

each should be paid.

Tenn. Code Ann. 8§ 8-20-101(a) & (8)(3). Easterly’s lawsuit sought additional compensation for
present deputies, as well as court gpproval for the hiring of additional part-time deputies.

At thetrial, Harmon’ stestimony suggested that he and the County Commission were under
the impression that the non-statutory duties assumed by Easterly would bring in enough revenues
to be self-sustaining. Harmon indicated, however, that the revenues generated were insufficient to
cover the costs of both implementation and labor. Apart from Easterly’ stestimony that shereceived
outright or tacit approval from Harmon or the County Commission for the assumption of the non-
statutory duties, the only documentary evidence of such approval submitted at trial werethe minutes
of the November 18, 1991 County Commission meeting, quoted above, and a newspaper article
regarding the motor vehicletitle print program.?  Harmon took the position at trial that the County
Executiveisnot required to fund the costs of non-statutory duties. Harmon a so maintained that full-
time deputiesin Easterly’ s office were paid on a salary basis for whatever hours they worked, and
that the County Executive was not requiredto provide fundsfor thedeputies’ increasein hoursfrom
thirty-two per week to forty per week.

After thetrial, thetrial court issued aMemorandum Opinion. Thetrial court discussed the
three additional non-statutory duties assumed by Easterly. It recounted Easterly’ s testimony that
Harmon “asked her to begin issuing the hunting and fishing licenses. . . .” Before undertaking the

issuance of driver’ slicenserenewals, thetrial court observed that Easterly “ sought and received the

“Although Easterly testified that approval by the County Commission of the motor vehicle
title print program was evident in the minutes of a County Commission meeting, the record does not
indicate that these particular minutes were admitted into evidence.
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approva” of the County Commission. As to the motor vehicle title print program, the trial court
stated:

The Plaintiff presented this plan to the County Commission before beginning the

program. The County Commission took no official action and did nothing to

discourage the Plaintiff from beginning this program.
Thetria court noted Easterly’ stestimony that the statutory dutiesof her office cannot be performed
inathirty-two hour work week. It gated that Easterly “admitsthe additional dutiesundertaken over
and above her statutory duties require about 25 per cent of her deputieq’] time to complete.”

Thetrial court recognized theargument that fundscould berequired only for theperformance
of statutory duties, but stated:

In this case the County Commission was apprised by the Plaintiff of the plan to add

additional services to her office and the relative cost and expense thereto. In each

case the County Commission ether gave its tacit or out right [sic] gpproval.

The trial court therefore avarded Easterly funding to pay the deputies for forty hour work weeks.
It found that the part-time employee added shortly before trial was “ sufficient to meet the staffing
requirements’ and dedined to authorize the hiring of additional deputies. From this decision,
Harmon now appeals.

On appeal, Harmon argues that the trial court erred in awarding the funding sought by
Easterly. Harmon maintains that it was improper to award the funding based on a finding that the
County Commission had “tacitly” or “implicitly” approved the non-statutory duties assumed by
Eagerly. Harmon a so contendsthat thetrial court erred in finding that the minutes of the November
18, 1991 meeting of the County Commission bound the Commission to fund the costs of issuing
driver’s license renewals.

The appropriate standard of review for a case involving Tennessee Code Annotated § 8-20-
101 isdenovo “based on findings of fact established by apreponderance of theevidence.” Dulaney
v. McKamey, 856 SW.2d 144, 146 (Tenn. App. 1992). No presumption of correctness, however,
Is afforded a question of law. Carvell v. Bottoms, 900 SW.2d 23, 26 (Tenn. 1995).

In Tennessee, the courts are “reluctant arbiters of the budget disputes between certain local
officids and their county government.” Jones v. Mankin, No. 88-263-11, 1989 WL 44924 at *3
(Tenn. App. May 5, 1989) (citing Hunter v. Conner, 152 Tenn. 258, 278, 277 SW. 71, 76 (1925);
Hickman v. Wright, 141 Tenn. 412, 422-23, 210 SW. 447, 450 (1919)). The county budgetary

processin particular isan areabetter suited for the political arenaof the county legislativebody. See
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Mankin, 1989 WL 44924, at *2-4. Therefore, courts should avoid “interfer[ing] with the county
legislative body’ s budgetary decisions unless the legislative body is under some legal obligation to
appropriate funds.” 1d. at *4.

However, the courts have been “ brought into the budget fray” by the Tennesseelegidlature’s
enactment of Tennessee Code Annotated § 8-20-101. Under this statute, a county clerk may
petition a court for approval of the number of employees needed and their pay if he or she “cannot
properly and efficiently conduct the affairs and transact the business of such person’soffice.” Tenn.
Code Ann. § 8-20-101(a).

In cases involving county sheriffs, Tennessee courts have indicated that this provision can
only be utilized to obtai n funds for duties that are statutorily mandated. In Smith v. Plummer, 834
S.W.2d 311 (Tenn. App. 1992), acounty sheriff brought suit against the county executive pursuant
to § 8-20-101, in order to receive authorization to hire additional personnel. Reversing the tria
court’s approval for the additional personnel, this Court held:

The authority of the courts to authorize expense of conducting the conduct of a

sheriff’s officeis limited to those activities related to the performance of statutory

duties for which the collection of afeeisauthorized. That isto say, the courts have

power to authorize the sheriffs to spend monies collected in fees for performing

statutory dutiesfor the expenses, including personnel, necessary for the performance

of such duties.

Id. at 314 (emphasis added).

A smilar action was brought by a county sheriff in Cunningham v. Moore County, 604
S.W.2d 866 (Tenn. App. 1980). In Cunningham, non-mandated duties undertaken by the sheriff’s
officeincluded escorting funeralsand adispatcher service. Id. at 868. The Court noted that, in order
to fulfill the statutory requirements set forth in Sec. 8-20-101,2 the plaintiff must:

prove in numerical quantity the number of times per day, week, month or year the

Sheriff is called upon to perform the statutory duties of his office, tha he and his

previoudly authorized employees have devoted their full working time to the

performance of such duties and that their combined efforts have not been sufficient

to perform all such duties, some of which have not been performed for this reason.

Id. (emphass added). Finding “no statutory requirement” for the additional responsibilities
undertaken by the sheriff, the Court affirmed the triad court’s denial of relief. 1d. at 868-69; cf.

Robertsv. Lowe, No. 03A01-9610-CC-00333, 1997 WL 189345 (Tenn. App. Apr. 16, 1997)

3At the time of the case, the statutory provision numbered as Tenn. Code Ann. § 8-2001.
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(applyingthestandard set forth in Cunningham and finding that the plaintiff had provided sufficient
evidence to show that it could not fulfill its “statutory duties”).

Mankin also involved an action pursuant to 8 8-20-101 filed by a county sheriff. Mankin,
1989 WL 44924. Consistent with Smith v. Plummer and Cunningham, this Court stated:

Like other local officials, sheriffs do not have the right to insist upon funds for

additional personnel until acourt has determined that the personnel arenecessary for

the discharge of the sheriff’ sstatutory duties. . . .Thus, in considering a Tenn. Code

Ann. § 8-20-101(2) application for increased personnel-relaed expenditures, the

courtsmay consider only those requeststhat are related to statutory dutiesfor which

the sheriff collects afee.

Id. at *4-5 (emphasis added).

The trial court in the instant case recognized Smith v. Plummer for the proposition that
Easterly cannot seek authority from the courtsfor fundsfor dutiesthat are not statutorily mandated.
However, it distinguished Plummer based on the trial court’s finding in this case that the County
Commission “either gaveits' tacit or out right [sic] approval” for the non-gtatutory duties.

An act by a county commission is “not complete or effective to bind the county for any
purpose until the record evidencing action by the [commission] has been made.” Epps. v.
Washington County, 173 Tenn. 373, 375-76, 117 SW.2d 749, 750 (1938). The minutes of the
commission are the “ sole witness’ and parol testimony isinadmissible. 1d., 173 Tenn. at 376, 117
S.W.2d at 750; Bozeman v. Stateex rel. Anderson, 206 Tenn. 23, 26, 330 S.W.2d 553, 554 (1959);
Stateex rel. Wolfev. Henegar, 180 Tenn. 425, 432, 175 SW.2d 553, 555 (1943). Therefore, “tacit”
approval by the County Commission isinsufficient to bind the Commission; express approval inthe
minutesis essential .*

In this case, Easterly sought funding for three non-statutory duties: (1) issuing hunting and
fishing licenses, (2) themotor vehicletitleprint program, and (3) issuing driver’ slicenserenewds.

Asto theissuance of hunting and fishing licenses, Easterly testified that Sequatchie County

wasthe only county that did not issue such licenses, and that Harmon encouraged her to assumethis

*Easterly testified that County Executive Harmon approved somefunctions. The Plaintiff’s
reliance on approval from County Executive Harmon ismisplaced. Even though Harmon presides
over the Commission, hisvoteisentitled to no moreweight than the vote of any other commissioner.
Thus, he alone cannot speak on behalf of the commission; there must be action by the majority,
reflected in the minutes. See Connell v. County Judge of Davidson, 39 Tenn. (2 Head) 189 (1858).
Furthermore, Easterly may not rely on Harmon in his cgpacity as county executive. The county
executive and county clerk are independent entities and Easterly is not subject to his control. See
Mankin, 1989 WL 44924 at * 2.



duty. Likewise, with the motor vehicle title print program, Easterly stated tha adoption of this
program was initiated by the Tennessee Commission of Safety, that Harmon implicitly approved it
by helping finance some of the necessary equipment, and that she “explained” the program to the
Commission and they failed to take action.

Asset forthabove, inthe absence of expressapproval by the County Commission asset forth
initsminutes, the evidenceisinsufficient to support thetrial court’ sfinding of County Commission
approval for Easterly’ s assumption of these duties.

As to the issuance of driver's license renewds, Easterly tedtified tha this task is
“customarily” performed by county clerks' offices throughout the State, and that Harmon hel ped
initiate the idea and was involved throughout its implementation. Easterly also argues that the
County Commission expressly approved her assumption of thisduty in the minutes of itsNovember
18, 1991 meeting:

The Commission wasinformed that the State wasinitiating asix-month pilot

project to provide two computer terminalsand two printersto the Sequatchie County

Clerk’s office for driver’s license issuance a no cost to the county. A motion to

participatein said project was made by Bobby Turner, seconded by Randall Phillips,

and passed by aunanimous vote of the Commission.

As noted above, the fact that this duty is customary and Harmon encouraged it is insufficient to
support a finding that the County Commission approved Easterly’s undertaking of this task.
Moreover, the entry in the Commission minutes of its November 18 meeting discuss only
participation in “a six-month pilot project” which would be “at no cost to the county.” This entry
in the minutesisinsufficient to support afinding that the County Commission approved Easterly’ s
assumption of this duty beyond participating in the pilot program “at no cost to the county.”

Thus, the evidence in this case is insufficient to support the trial court’s finding that the
County Commission approved Easterly’s voluntary assumption of non-statutory duties.
Consequently, it is unnecessary for us to address the issue of whether this Court has authority to
approvefunding for acounty clerk’ s performance of such dutiesif goproval for thedutiesisreceived
from the County Commission.

Thedecision of thetrial courtisaffirmedinsofar asit approvesadditional funding to support
the performance of statutorily-mandated duties. The decision is reversed insofar as it approves
funding for the performance of non-statutory duties. Although thetrial court alluded to Easterly’s

testimony that performance of the non-statutory duties requires “about 25 per cent” of her
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employees’ time, the trial court made no express finding regarding the amounts approved for the
performanceof statutory dutiesand for the performance of non-statutory duties. Therefore, we must
remand the case for the trial court to determine the appropriate amount to approve for Easterly’s
performance of statutorily mandated duties.

The decision of thetrial courtisaffirmed in part, reversed in part, and remanded for further
proceedings consistent with this opinion. The costs on appeal are taxed equally to Appellant and

Appellee, for which execution may issueif necessary.

HOLLY KIRBY LILLARD, J.

CONCUR:

ALAN E. HIGHERS, J.

BEN H. CANTRELL, J.



