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Paul T. Marquess appeals the General Sessions Court of

Roane County’s refusal to modify the parties’ marital dissolution

agreement.  The only issue raised on appeal, which we restate, is

whether the Court below erred in finding that the division of

prospective retirement income, adjusted for cost of living

increases, represented a non-modifiable division of property,

rather than alimony subject to modification upon a material

change in circumstances.



1 Th e  ma r i t a l  d i s s o l u t i o n  a g r e e me n t  a l s o  p r o v i d e s  t h e  me t h o d  t o

d i v i d e  t h e  a n n u i t y  u p o n  Mr .  Ma r q u e s s ’  d e a t h .   Th e s e  p r o v i s i o n s  r e q u i r e  n o

d i s c u s s i o n  s i n c e  t h e y  a r e  b e y o n d  t h e  s c o p e  o f  t h i s  o p i n i o n  a n d  h a v e  n o t  b e e n

c a l l e d  i n t o  q u e s t i o n  b y  Mr .  Ma r q u e s s .
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Mr. Marquess and Charlene Joan Parent Marquess Notz

(hereinafter referred to as Ms. Marquess) married on January 26,

1961.  The parties divorced on May 14, 1994, pursuant to a final

decree which incorporated the marital dissolution agreement. 

Paragraph 1 of the marital dissolution agreement provided that

Mr. Marquess would pay Ms. Marquess $1443 biweekly as permanent

alimony.  However, these “permanent” alimony payments were to

cease upon Mr. Marquess’ retirement or death.  Mr. Marquess also

agreed to pay Ms. Marquess’ health care insurance premiums in

addition to the permanent alimony payments.

Paragraph 3 of the marital dissolution agreement

provides that upon Mr. Marquess’ retirement,  Ms .  Ma r que s s  woul d

r e c e i ve  50 pe r c e nt  of  Mr .  Ma r que s s ’  mont hl y a nnui t y  r e t i r e me nt

be ne f i t s  unde r  t he  Ci vi l  Se r vi c e  Re t i r e me nt  Sys t e m.   Ms .

Ma r que s s ’  e nt i t l e me nt  t o  t he  mont hl y a nnui t y  pa yme nt s  i s  ba s e d on

t he  gr os s  a nnui t y  e a r ne d a s  of  J une  1,  1994,  t he  f i r s t  mont h

a f t e r  t he  f i na l  de c r e e  of  di vor c e  wa s  e nt e r e d.   The  mont hl y

a nnui t y  pa yme nt s  a r e  a dj us t e d upwa r d f or  c os t  of  l i vi ng i nc r e a s e s

a f t e r  J une  1,  1994,  a nd a r e  r e duc e d by $157 pe r  mont h t o  pr ovi de

f or  pa r t i a l  pa yme nt  of  s e ve r a l  i ns ur a nc e  pr e mi ums .   Al l  mont hl y

pa yme nt s  a r e  pa i d di r e c t l y  t o  Ms .  Ma r que s s  by t he  Uni t e d St a t e s

Of f i c e  of  Pe r s onne l  Ma na ge me nt . 1

Mr .  Ma r que s s  wor ke d f or  t he  Uni t e d St a t e s  Gove r nme nt

f or  ove r  30 ye a r s .   Dur i ng t he  e nt i r e t y  of  t he  ma r r i a ge ,  Ms .
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Ma r que s s  wa s  a  home ma ke r  a nd ha d no i nde pe nde nt  s our c e  of  i nc ome

or  pot e nt i a l  t o  s a ve  f or  r e t i r e me nt  ot he r  t ha n t hr ough he r

hus ba nd’ s  r e t i r e me nt  a nnui t y  pr ovi de d by t he  Gove r nme nt .   Mr .

Ma r que s s  r e t i r e d f r om e mpl oyme nt  wi t h t he  Uni t e d St a t e s

Gove r nme nt  on Ma r c h 30,  1996.   Bot h pa r t i e s  ha ve  r e c e i ve d t he i r

mont hl y a nnui t y  pa yme nt s  s ubs e que nt  t o  Mr .  Ma r que s s ’  r e t i r e me nt .  

Ms .  Ma r que s s  l i s t e d on he r  1996 t a x r e t ur ns  $11, 000 r e c e i ve d

pr i or  t o  Mr .  Ma r que s s ’  r e t i r e me nt  a s  a l i mony a nd $20, 000 r e c e i ve d

f r om t he  Of f i c e  of  Pe r s onne l  Ma na ge me nt  a s  pe ns i on or  a nnui t y

pa yme nt s .

Bot h pa r t i e s  ha ve  r e ma r r i e d s i nc e  t he  di vor c e .   Mr .

Ma r que s s  f i l e d a  pe t i t i on t o modi f y t he  ma r i t a l  di s s ol ut i on

a gr e e me nt  on Augus t  12,  1996.   The  ba s i s  of  t he  pe t i t i on wa s  t ha t

t he  mont hl y a nnui t y  pa yme nt  wa s  a l i mony i n  f ut ur o s ubj e c t  t o

modi f i c a t i on upon a  s howi ng of  a  ma t e r i a l  c ha nge  i n

c i r c ums t a nc e s .   Mr .  Ma r que s s  a l l e ge d t ha t  t he  ma t e r i a l  c ha nge  i n

c i r c ums t a nc e s  wa s  t ha t  Ms .  Ma r que s s  r e ma r r i e d.   Thus ,  s he  no

l onge r  ne e de d t he  s pous a l  s uppor t  pr ovi de d t hr ough t he  mont hl y

a nnui t y  pa yme nt s .

The  Ge ne r a l  Se s s i ons  Cour t  he a r d a r gume nt s  on t he

pe t i t i on t o  modi f y on Apr i l  17,  1997.   The  Cour t  di s mi s s e d t he

pe t i t i on a f t e r  f i ndi ng t ha t  t he  di vi s i on of  t he  mont hl y a nnui t y

pa yme nt s  f r om Mr .  Ma r que s s ’  r e t i r e me nt  i nc ome ,  a s  s e t  out  i n

pa r a gr a ph 3 of  t he  ma r i t a l  di s s ol ut i on a gr e e me nt ,  wa s  a  non-

modi f i a bl e  di vi s i on of  ma r i t a l  pr ope r t y r a t he r  t ha n a l i mony



2 Pe n s i o n  r i g h t s  b e c o me  v e s t e d  wh e n  a n  e mp l o y e e  c o mp l e t e s  t h e  t i me

o f  e mp l o y me n t  r e q u i r e d  t o  r e c e i v e  t h e  p e n s i o n  u p o n  r e t i r e me n t  a g e .   Ke n d r i c k ,

s u p r a .   Th u s ,  t h e  p e n s i o n  r e ma i n s  n o n - v e s t e d  u n t i l  t h e  e mp l o y e e  h a s  c o mp l e t e d

t h e  t i me  o f  e mp l o y me n t  r e q u i r e d .
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s ubj e c t  t o  modi f i c a t i on.   The  Cour t  s t a t e d t ha t  onl y t he  f i r s t

pa r a gr a ph of  t he  ma r i t a l  di s s ol ut i on a gr e e me nt  de a l t  wi t h a l i mony

whi l e  t he  r e ma i nde r  of  t he  a gr e e me nt  de a l t  wi t h t he  di vi s i on of

t he  ma r i t a l  pr ope r t y.   For  t he  f ol l owi ng r e a s ons ,  we  a f f i r m t he

Tr i a l  Cour t ’ s  hol di ng.

The  onl y i s s ue  r a i s e d,  a s  pr e vi ous l y not e d,  i s  whe t he r

t he  Cour t  be l ow e r r e d i n  f i ndi ng t ha t  t he  di vi s i on of  pr os pe c t i ve

r e t i r e me nt  i nc ome  r e pr e s e nt e d a  non- modi f i a bl e  di vi s i on of

pr ope r t y,  r a t he r  t ha n a l i mony s ubj e c t  t o  modi f i c a t i on upon a

c ha nge  i n  c i r c ums t a nc e s .   

We  be gi n our  a na l ys i s  by not i ng t ha t  pe ns i on r i ght s

pr ovi de  pos t - r e t i r e me nt  f i na nc i a l  s e c ur i t y  i n  ma ny ma r r i a ge s .  

The s e  r i ght s  a r e  f r e que nt l y  t he  mos t  va l ua bl e  a s s e t s  i n  ma ny

ma r i t a l  e s t a t e s .   Ke ndr i c k v.  Ke ndr i c k,  902 S. W. 2d 918

( Te nn. App. 1994) .

Bot h ve s t e d a nd non- ve s t e d 2 r e t i r e me nt  be ne f i t  pe ns i on

r i ght s  whi c h a c c r ue  dur i ng ma r r i a ge  a r e  ma r i t a l  pr ope r t y s ubj e c t

t o  e qui t a bl e  di s t r i but i on i n  di vor c e  c a s e s  unde r  T. C. A.  36- 4- 121.  

Cohe n v.  Cohe n,  937 S. W. 2d 823 ( Te nn. 1996) ;  Ke ndr i c k,  s upr a .   

The r e f or e ,  t he  pe ns i on r i ght s  a t  i s s ue  i n  t hi s  c a s e ,  whe t he r

ve s t e d or  non- ve s t e d,  a r e  ma r i t a l  pr ope r t y.   Si nc e  bot h ve s t e d
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a nd non- ve s t e d pe ns i on r i ght s  a r e  ma r i t a l  pr ope r t y,  our  a na l ys i s

of  t hi s  a ppe a l  doe s  not  r e l y  on t he  s t a t us  of  t he  pe ns i on r i ght s .

Cour t s  c a nnot  modi f y di vi s i ons  of  ma r i t a l  pr ope r t y

a f t e r  t he  di vor c e ,  but  ma y modi f y a l i mony upon a  s howi ng of

c ha nge d c i r c ums t a nc e s .   Towne r  v .  Towne r ,  858 S. W. 2d 888

( Te nn. 1993) .   Thus ,  t he  de t e r mi na t i ve  i nqui r y i n  t hi s  c a s e  i s

whe t he r  pa r a gr a ph 3 of  t he  ma r i t a l  di s s ol ut i on a gr e e me nt  wa s  a

di vi s i on of  ma r i t a l  pr ope r t y or  a l i mony.   Thi s  i s s ue  c a n onl y be

r e s ol ve d by e xa mi ni ng t he  l a ngua ge  of  t he  pr ovi s i on a nd t he

c i r c ums t a nc e s  r e ga r di ng t he  e xe c ut i on of  t he  pr ovi s i on.   Towne r ,

s upr a .   Cour t s  mus t  c ons t r ue  di vor c e  de c r e e s  i nc or por a t i ng

pr ope r t y s e t t l e me nt s  a s  t he y woul d a ny ot he r  wr i t t e n i ns t r ume nt .  

Ha l e  v.  Ha l e ,  838 S. W. 2d 206 ( Te nn. App. 1992) .   The  wor ds  of  a

c ont r a c t  e xpr e s s i ng pa r t i e s '  i n t e nt  s houl d be  gi ve n t he i r  “ us ua l ,

na t ur a l  a nd or di na r y me a ni ng. ”   Ta yl or  v .  Whi t e  St or e s ,  I nc . ,  707

S. W. 2d 514 ( Te nn. App. 1985) .   Al s o,  whe n i nt e r pr e t i ng c ont r a c t s ,

c our t s  mus t  a s c e r t a i n  t he  pa r t i e s ’  i nt e nt  a nd gi ve  e f f e c t  t o  t ha t

i nt e nt ,  c ons i s t e nt  wi t h l e ga l  pr i nc i pl e s .   Bob Pe a r s a l l  Mot or s ,

I nc .  v .  Re ga l  Chr ys l e r - Pl ymout h,  I nc . ,  521 S. W. 2d 578

( Te nn. 1975) .

We  mus t  f i r s t  e xa mi ne  t he  s t r uc t ur e  a nd t e r ms  of  t he

ma r i t a l  di s s ol ut i on a gr e e me nt .   “ Al i mony”  i s  onl y di s c us s e d or

r e f e r r e d t o  i n  pa r a gr a ph 1 of  t he  a gr e e me nt .   Pa r a gr a ph 3 of  t he

a gr e e me nt ,  whi c h i nc l ude s  t he  a l l oc a t i on of  t he  r e t i r e me nt

be ne f i t s ,  ne ve r  me nt i ons  t he  wor d a l i mony nor  i mpl i e s  t ha t  t he s e
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be ne f i t s  a r e  a l i mony.   The  r e ma i nde r  of  t he  ma r i t a l  di s s ol ut i on

a gr e e me nt  di vi de s  t he  pa r t i e s ’  ma r i t a l  pr ope r t y.   The  r e l e va nt

por t i on of  pa r a gr a ph 3 s t a t e s  t ha t :

At  t he  r e t i r e me nt  of  [ Mr .  Ma r que s s ]  wi t h [ Mr .  Ma r que s s ]
e l i gi bl e  f or  r e t i r e me nt  be ne f i t s  unde r  t he  Ci vi l
Se r vi c e  Re t i r e me nt  Sys t e m ba s e d on e mpl oyme nt  wi t h t he
Uni t e d St a t e s  Gove r nme nt ,  [ Ms .  Ma r que s s ]  s ha l l  be
e nt i t l e d  t o  f i f t y  pe r c e nt  ( 50%)  of  [ Mr .  Ma r que s s ’ ]
gr os s  mont hl y a nnui t y  e a r ne d a s  of  J une  1,  1994,  unde r
t he  Ci vi l  Se r vi c e  Re t i r e me nt  Sys t e m.  .  .  .  Thi s  50%
e nt i t l e me nt  i s  t o  be  r e duc e d by $157 pe r  mont h t o
pr ovi de  f or  a l l  t he  i ns ur a nc e  pr e mi ums  r e s pons i bi l i t y
i n pa r a gr a ph 2.   ( Empha s i s  a dde d. )

“ Ent i t l e ”  i s  a  l e ga l  t e r m of  a r t .   The  Te nne s s e e

Supr e me  Cour t  s t a t e d t ha t  t o “ ‘ e nt i t l e  t o’  i s  t o  gi ve  a  r i ght

t o. ”   Fi t t s  v .  Te r mi na l  Wa r e hous i ng Cor p. ,  170 Te nn.  198,  93

S. W. 2d 1265 ( Te nn. 1936) .   Thus ,  upon Mr .  Ma r que s s ’  r e t i r e me nt ,

Ms .  Ma r que s s  r e c e i ve d a  r i ght  t o  50 pe r c e nt  of  Mr .  Ma r que s s ’

r e t i r e me nt  be ne f i t s .   Thi s  a wa r d i s  a  r i ght  t o  ma r i t a l  pr ope r t y.  

Thus ,  pa r a gr a ph 3 gr a nt s  Ms .  Ma r que s s  a  pr ope r t y r i ght  i n  Mr .

Ma r que s s ’  r e t i r e me nt  be ne f i t s .   The  l a ngua ge  of  gr a nt  i n

pa r a gr a ph 3 doe s  not  a ppe a r  t o  be  e ve n c l os e l y r e l a t e d t o

a l i mony,  but  doe s  a ppe a r  t o  be  a  di vi s i on of  ma r i t a l  pr ope r t y.  

Thus ,  ba s e d on t he  l a ngua ge  a nd s t r uc t ur e  of  t he  ma r i t a l

di s s ol ut i on a gr e e me nt ,  pa r a gr a ph 3 a ppe a r s  t o  be  a  di vi s i on of

ma r i t a l  pr ope r t y a nd not  a n a wa r d of  a l i mony.

Ms .  Ma r que s s ’  a c t i ons  a l s o s how he r  unde r s t a ndi ng t ha t

he r  mont hl y pa yme nt  of  r e t i r e me nt  be ne f i t s  i s  he r  s ha r e  of  t he

ma r i t a l  pr ope r t y a nd not  a l i mony.   As  pr e vi ous l y not e d,  Ms .



3 Th e  $ 1 1 , 0 0 0  r e p r e s e n t s  t h e  mo n e y  p a i d  t o  Ms .  Ma r q u e s s  b e f o r e  Mr .

Ma r q u e s s  r e t i r e d  o n  Ma r c h  3 0 ,  1 9 9 6 .   Th e  $ 2 0 , 0 0 0  n o t e d  a s  p e n s i o n / a n n u i t y

b e n e f i t s  c o n s t i t u t e s  t h e  p a y me n t s  r e c e i v e d  f r o m t h e  Of f i c e  o f  Pe r s o n n e l

Ma n a g e me n t  a f t e r  Mr .  Ma r q u e s s ’  r e t i r e me n t .
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Ma r que s s  r e por t e d on he r  1996 t a x f or ms  t ha t  s he  r e c e i ve d $11, 000

a s  a l i mony a nd $20, 000 a s  pe ns i on/ a nnui t y  be ne f i t s . 3  The s e

i nc ome  t a x f or ms  e vi de nc e  Ms .  Ma r que s s ’  unde r s t a ndi ng t ha t  t he

pa yme nt s  s he  r e c e i ve d f r om t he  pe ns i on be ne f i t s  we r e  not  a l i mony,

but  he r  s ha r e  of  t he  ma r i t a l  pr ope r t y.

Cour t s  of t e n di vi de  ma r i t a l  pr ope r t y r e t i r e me nt

be ne f i t s  by a wa r di ng a  s pous e  pe r i odi c  pa yme nt s  di r e c t l y  f r om t he

pe ns i on f und.   Cohe n,  s upr a ;  Towne r ,  s upr a ;  Ke ndr i c k,  s upr a .   I n

Towne r ,  t he  Te nne s s e e  Supr e me  Cour t  he l d t ha t  a n a gr e e me nt  i n  t he

“ a l i mony”  s e c t i on of  t he  pr ope r t y di s s ol ut i on a gr e e me nt  wa s

a c t ua l l y  a  non- modi f i a bl e  di vi s i on of  ma r i t a l  pr ope r t y.   The

pr ovi s i on i n  que s t i on s t a t e d t ha t  t he  wi f e  woul d r e c e i ve  $387. 30

pe r  mont h of  “ s pous a l  s uppor t / a l i mony”  i n  c ons i de r a t i on of  t he

wi f e  wa i vi ng a l l  r i ght s  t o  t he  hus ba nd’ s  r e t i r e me nt  be ne f i t s .  

The s e  pa yme nt s  we r e  t o  c ont i nue  f or  t he  l i f e t i me  of  t he  hus ba nd.  

The  Towne r  Cour t  s t a t e d t ha t  t he  de f i ni t i on of  ma r i t a l  pr ope r t y

s ubj e c t  t o  di vi s i on,  l oc a t e d a t  T. C. A.  36- 4- 121( b) ( 1) ( B) ,

c ont e mpl a t e s  t he  di s t r i but i on of  pr ope r t y r i ght s  i n  t he  f or m of

pe r i odi c  pa yme nt s .   Fur t he r ,  t he  Cour t  f ound t ha t  t he  pa yme nt s

t ha t  Ms .  Towne r  r e c e i ve d we r e  a  di s t r i but i on of  a  por t i on of  Mr .

Towne r ’ s  r e t i r e me nt  be ne f i t s .   The r e f or e ,  t he  a gr e e me nt  i n  Towne r

wa s  he l d t o  be  a  di vi s i on of  ma r i t a l  pr ope r t y r a t he r  t ha n

a l i mony.
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The  pr e s e nt  c a s e  i s  s i mi l a r  t o  Towne r  i n  ma ny r e s pe c t s .

Howe ve r ,  t he  Ma r que s s ’  ma r i t a l  di s s ol ut i on a gr e e me nt  nowhe r e

s t a t e s  t ha t  t he  a gr e e me nt  wa s  s pous a l  s uppor t  or  a l i mony.   The

Ma r que s s ’  a gr e e me nt  di d c ont a i n l a ngua ge  t ha t  gr a nt s  a  r i ght  i n

pr ope r t y t hr ough t he  us e  of  “ e nt i t l e . ”   Ms .  Ma r que s s  a l s o di d not

a gr e e  t o  f or e go a l l  r i ght s  t o  Mr .  Ma r que s s ’  r e t i r e me nt  be ne f i t s

i n  r e t ur n f or  t he  mont hl y pa yme nt s .   The  pr e s e nt  c a s e  a ppe a r s

mor e  l i ke  a  di vi s i on of  ma r i t a l  pr ope r t y t ha n t he  a gr e e me nt  i n

Towne r .   Thi s  c onc l us i on f ur t he r  s uppor t s  our  de t e r mi na t i on t ha t

t he  a gr e e me nt  i n  que s t i on i s  a  non- modi f i a bl e  di vi s i on of  ma r i t a l

pr ope r t y r a t he r  t ha n a l i mony.

Fur t he r ,  i t  a ppe a r s  f r om t he  r e c or d t ha t  t he  pa r t i e s

e nt e r e d i nt o t he  ma r i t a l  di s s ol ut i on a gr e e me nt  f r e e l y,  i n  good

f a i t h ,  a nd wi t hout  c oe r c i on or  dur e s s .   We  not e  t ha t  Mr .  Ma r que s s

dr a f t e d t he  i ni t i a l  a gr e e me nt  wi t hout  t he  a i d of  c ouns e l .   He

t he n s e nt  t he  dr a f t  t o  Ms .  Ma r que s s ’  c ouns e l  f or  f ur t he r

r e vi s i ons .   Ms .  Ma r que s s ’  c ouns e l  t he n pr e pa r e d t he  f i na l  dr a f t

of  t he  a gr e e me nt .   Mr .  Ma r que s s  wor ke d wi t h Ms .  Ma r que s s ’  c ouns e l

i n  dr a f t i ng t he  a gr e e me nt  knowi ng t ha t  c ouns e l  r e pr e s e nt e d Ms .

Ma r que s s ’  i nt e r e s t s  a nd not  hi s .   Mr .  Ma r que s s  c oul d ha ve

r e t a i ne d c ouns e l  t o  r e pr e s e nt  hi m a t  a ny t i me  dur i ng t he

ne got i a t i on a nd pr e pa r a t i on of  t he  a gr e e me nt ,  but  f a i l e d t o  do

s o.



4 Ms .  Ma r q u e s s  r e c e i v e d  $ 2 8 8 6  p e r  mo n t h  i n  a l i mo n y  b e f o r e  Mr .

Ma r q u e s s  r e t i r e d .   I t  wa s  e s t i ma t e d  t h a t  s h e  wo u l d  r e c e i v e  $ 2 5 4 2  p e r  mo n t h  i n

r e t i r e me n t  b e n e f i t s  a f t e r  Mr .  Ma r q u e s s ’  r e t i r e me n t .
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Al t hough t he  a mount s  of  t he  pr e - r e t i r e me nt  a l i mony a nd

t he  a wa r d of  t he  pe ns i on be ne f i t s  a r e  l a r ge l y e qui va l e nt , 4 t hi s

f a c t  doe s  not  c onvi nc e  t he  Cour t  t ha t  t he  a wa r d of  t he  pe ns i on

be ne f i t s  c ons t i t ut e s  a l i mony.   The  f a c t  t ha t  t he  mont hl y pa yme nt s

f r om t he  r e t i r e me nt  be ne f i t s  a r e  a dj us t e d f or  c os t  of  l i vi ng

pur pos e s  a l s o doe s  not  c onvi nc e  t hi s  Cour t  t ha t  t he  mont hl y

pa yme nt s  a r e  a l i mony.

As  t he  Tr i a l  Cour t  not e d,  t he  s pl i t  of  ma r i t a l  pr ope r t y

a ppe a r s  une ve n.   Howe ve r ,  ma r i t a l  pr ope r t y di vi s i ons  mus t  be

e qui t a bl e ,  but  do not  ha ve  t o  be  e qua l .   Ke ndr i c k,  s upr a .   We

be l i e ve  t ha t  t he  ma r i t a l  di s s ol ut i on a gr e e me nt ’ s  a wa r d of  50

pe r c e nt  of  t he  r e t i r e me nt  be ne f i t s  t o  Ms .  Ma r que s s  wa s  a n

e qui t a bl e  a gr e e me nt  i n  l i ght  of  Ms .  Ma r que s s  ha vi ng no ot he r

s our c e  of  i nc ome  t o r e l y upon f or  s uppor t  t hr ough he r  r e t i r e me nt

ye a r s .

To r e i t e r a t e ,  we  hol d t ha t  t he  a wa r d of  50 pe r c e nt  of

Mr .  Ma r que s s ’  r e t i r e me nt  be ne f i t s ,  s e t  out  i n  pa r a gr a ph 3 of  t he

ma r i t a l  di s s ol ut i on a gr e e me nt ,  t o  Ms .  Ma r que s s  i s  a  di vi s i on of

ma r i t a l  pr ope r t y a nd t hus  not  s ubj e c t  t o  modi f i c a t i on.

For  t he  f or e goi ng r e a s ons ,  we  a f f i r m t he  j udgme nt  of

t he  Tr i a l  Cour t  a nd r e ma nd t he  c a us e  f or  s uc h f ur t he r  pr oc e e di ngs
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a s  ma y be  ne c e s s a r y a nd c ol l e c t i on of  c os t s  be l ow.   Cos t s  of

a ppe a l  a r e  a dj udge d a ga i ns t  Mr .  Ma r que s s  a nd hi s  s ur e t y.

_______________________________
Hous t on M.  Godda r d,  P. J .  

CONCUR:

________________________________
He r s c he l  P.  Fr a nks ,  J .

________________________________
Wi l l i a m H.  I nma n,  Sr . J .


