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The origin of this appeal was a claimfiled by the
Appel I ant, Haywood Cl enent, in the Probate Division of the
Ceneral Sessions Court for Loudon County agai nst the Estate of
Paul F. O Neal in the anmount of $2500, to which he contends he is
entitled as a result of a "constructive trust established by the

deceased. "



The Judge of the General Sessions Court sustained the
Executor's exception to the claimand M. C enent appealed this
decision to the Chancery Court, which sustained the Executor's
notion to disnmss the appeal. M. Cenent then appealed to this
Court, contending that the General Sessions Court did not in fact

have juri sdiction.

He bases this assertion on tw grounds. First, he
argues that T.C A 16-15-501(d) (1) establishes the
jurisdictional limts for General Sessions Courts--except in
certain cases not pertinent here--to controversies not exceedi ng
$10, 000. Secondly, he argues that pursuant to T.C A 16-16-201,

probate jurisdiction lies in the Chancery Court.

As to the first contention, the statute as to Genera
Sessions Court jurisdictionis silent as to any limtation on
probate jurisdiction, and for that reason we conclude the CGenera

Sessions Court has plenary jurisdiction in such matters.

(d) (1) The jurisdiction of courts of general sessions, where
t hey have been created, shall extend to the sum of ten thousand
dollars ($10,000) in all civil cases, both law and equity;
provided, that this section shall not apply to cases of forcible
entry and detainer, wherein the court shall have unlimted
original jurisdiction; and provided further, that this section
shall not apply to actions to recover personal property wherein
the court shall have unlimted original jurisdiction, and
jurisdiction to award an alternative money judgnment not to exceed
twenty-five thousand dollars ($25,000); and general sessions
judges shall have jurisdiction to issue restraining orders and to
enforce the penalty provisions for violation of such restraining
orders.

This Ilimt has been raised to $15,000 by Chapter 472 of the Public
Acts of 1997.



As to the second point, T.C A 16-16-201, as pertinent

to this appeal, provides the foll ow ng:

provi ded by public, private, special or |ocal acts, al
jurisdiction relating to the probate of wills and the
adm ni stration of estates of every nature, including
the estates of decedents and of wards under
guar di anshi ps or conservatorships and related nmatters
heret of ore vested in the county court, the county judge
or county chair, is hereby vested in the chancery court
of the respective counties. The chancery court in such
counties shall have exclusive jurisdiction over the
probate of wills and the adm nistration of estates of
every nature, including the estates of decedents and of
war ds under guardi anshi ps or conservatorships, and al
matters relating thereto, heretofore vested in the
county court.

The Executor responds by calling our attention to
Chapter 86 of the Private Acts of 1981, which provides in part

the foll ow ng:

SECTION 1. The Judge of the General Sessions Court of
Loudon County is hereby vested with jurisdiction over
the probate of wills and the adm nistration of estates,
and all matters relating thereto, previously vested in
the County Court, the County Judge or County Chai rnan,
or the Chancery Court.

M. Clenment correctly points out that the Private Act
pl aces jurisdiction with the Judge of the General Sessions Court

and not with the General Sessions Court.

We concl ude, upon reviewing the record and the

| egi sl ative acts in question, that the nam ng of the Judge was a



drafting error and that it was clearly the legislative intent, as
evi denced by the caption of the Act, that the CGeneral Sessions
Court was the entity to be vested with jurisdiction. This
concl usi on seens inescapable, given the fact that jurisdiction is

vested in courts, not judges.

Finally, while recognizing that subject-matter
jurisdiction may not be conferred by consent, we note in passing
that M. Cenent filed his claimin the General Sessions Court
rat her than seeking to have hinself appointed Adm nistrator with
the will annexed in the Chancery Court as he, being a C ai mant,

was entitled to do.

For the foregoing reasons the judgnent of the Chancery
Court is affirmed and the cause remanded for such further
proceedi ngs, if any, as nay be necessary and collection of costs
bel ow. Costs of appeal are adjudged against M. Cenent and his

surety.

Houston M Goddard, P.J.

AN ACT to vest jurisdiction of probate matters and the
adm ni stration of estates in the General Sessions Court of Loudon County and
to amend Chapter 57 of the Private Acts of 1959, as anmended.
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CONCUR:

Her schel P. Franks, J.

Don T. McMiurray, J.



