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OP1 NI ON

Goddard, P.J.

Robert D. Davis and C ndi Davis appeal a sumary
j udgnment granted against themin favor of Edgar H Pierce, Lloye
Ham | ton and Boyd WIllians, both individually and d/b/a under a
partnershi p naned Col dwel| Banker Hamilton and WIlians Realty.

Al t hough the judgnent does not dispose of the case as



to Gary B. Erwin, the Trial Judge nmade the sunmary judgnment a
final one pursuant to Rule 54 of the Tennessee Rules of Cvil

Pr ocedur e.

The Plaintiffs’ suit was predicated upon a dog bite
suffered by M. Davis, resulting ininjuries to himand | oss of

consortiumto his wfe.

Edgar H Pierce owed a house and | ot which was nanaged
by M. Hamlton, M. WIlians, and their Real Estate Conpany. It
was |leased to Gary B. Erwin, the owner and trainer of guard dogs.
The guard dog in question was kept on the prem ses, although the
dog bite occurred on nearby property. Under the undi sputed
proof, M. Pierce did not know M. Erwin was keepi ng dogs on the
property, and although M. Ham lton and M. WIIlians knew that he
was they did not know that he was training guard dogs, nor the

propensity of the dog which bit M. Davis.

Qur review of the record persuades us that, under the

authority of MKenna v. Jackson, an unreported opinion of this

Court filed in Nashville on March 29, 1996, this is an

appropriate case for affirmance under Rule 10(a) of this Court.

The judgnent of the Trial Court is accordingly affirned
and the cause remanded for collection of costs below Costs of

appeal are adjudged against the Plaintiffs and their surety.



Houston M Goddard, P.J.

CONCUR:

Her schel P. Franks, J.

Don T. McMirray, J.



