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OP1 NI ON

McMirray, J.
Cenerally stated, this is a boundary |ine dispute. The
plaintiffs and the defendant, Lucille Johnson, settled all issues

bet ween them The defendant, Rouse, was the i medi ate vendee from
t he vendor, Johnson. Rouse filed a cross-claim against Johnson
seeking rescission and reinbursenment for inprovenents allegedly
made on the property purchased fromJohnson. Johnson also filed a
cross-cl ai magai nst Rouse, alleging that Rouse was trespassing on
her property by virtue of having built a fence on Johnson's
property. She sought damages and i njunctive relief. After a bench
trial, the trial court established the common boundaries between
the litigants and di sm ssed the cross-clains. Fromthe judgnent of
the trial court, the defendant, Rouse has appealed. W affirmthe

judgnment of the trial court.

The defendant, Rouse, presents the follow ng issues for our

consi der ati on:

1. Plaintiffs Beverly, mnmere pending vendees under a
contingent purchase contract, w thout possession of
property, did not have standing to bring this cause
and are not proper parties plaintiff; and having
sought relief jointly, this deficiency is fatal to
the claim and should therefore be dismssedinits
entirety.

2. Alternatively, the boundary between Eblen and

Johnson's parcels, as between those grantees, is
dictated by the deeds of record fromtheir common
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grantor, with respect to both the parcels whether
conveyed by quitclaimor by warranty deed, and upon
whi ch the court shoul d have based its decision; the
matter should be remanded for determ nation by an
i npartial survey to establish said |line fromconmon
grantor's deeds.

3. Def endant Rouse's cross-claim against Johnson,
bei ng based upon the covenants and warranties of
title contained in the deed, and clearly evidenced
in the record, should not have been di sm ssed, nor
should costs have been assessed as were done,
plaintiff [sic] having done nothing to occasion or
exacerbate this situation, but relying with cl ean
hands in good faith on the warranti es and covenants
from her grantor, which should have been speci-
fically perforned.

As to the first issue of standing by the Beverleys, we note,
that "[o]ne holding a valid contract for the purchase of realty ..

has an equitable interest therein." Land Devel opers, Inc. .

Maxwel I, 537 S.W2d 904 (Tenn. 1976). There seens to be no
rational basis why a contingent contract should be treated any
differently than a non-contingent contract. In any event, this
issue is controlled by Rule 20.01 and Rule 21 of the Tennessee

Rul es of Cvil Procedure:

Rule 20.01, T.R C.P., provides as follows:

Pl b e rdisiry iy —All persons nay join
in one (1) action as plalntlffs |f t hey assert any right
to relief jointly, severally, or in the alternative in
respect of or arising out of the sanme transaction,
occurrence, or series of transactions or occurrences and
if any question of law or fact conmon to all these
persons will arise in the action. Al persons may be
joined in one (1) action as defendants if there is
asserted against them jointly, severally, or in the
alternative, any right torelief inrespect of or arising
out of the sanme transaction, occurrence, or series of
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transactions or occurrences and i f any question of | aw or
fact common to all defendants will arise in the action.
A plaintiff or defendant need not be interested in
obt ai ni ng or defending against all the relief demanded.
Judgnent may be given for one or nore of the plaintiffs
according to their respective rights to relief, and
against one or nore defendants according to their
respective liabilities.

Rule 21, T.R C.P. provides as foll ows:

Rul e 21. M sjoi nder and Nonj oi nder of Parties.

M sj oi nder of parties is not ground for di sm ssal of
an action. Parties may be dropped or added by order of
the court on notion of any party or of its own initiative
at any stage of the action and on such terns as are just.

Any claim against a party may be severed and proceeded
Wi th separately.

We find no nerit in the appellant's first issue.

Even though a court reporter was present at the trial, no
transcript of the evidence or statenent of the evidence has been
filed in accordance with Rule 24, T.R C P. Therefore, we are
unable to reach the nerits of the remaining issues which were
before the trial court. The issues are not pure matters of |aw,
but address thenselves also to the facts as found by the trial

court.

Where the i ssues rai sed go to the evidence, there nust be
a transcript. In the absence of a transcript of the
evi dence, there is a conclusive presunption that there
was sufficient evidence before the trial court to support
its judgnment, and this Court nust therefore affirmthe
j udgment .



Coakley v. Daniels, 840 S . wW2d 367, 370 (Tenn. App.
1992). See also Wrd v. Wrd, 937 S.W2d 931, 932 (Tenn.
App. 1996); Sherrod v. Wx, 849 S.w2d 780, 783 (Tenn.
App. 1992); lrvinv. Cty of Carksville, 767 S. W 2d 649,
653 (Tenn. App. 1988).

Since we are unable to reach the nerits of the appellant's

remai ni ng i ssues, we nust resolve them agai nst the appellant.

We affirm the judgnment of the trial court in all respects.

Costs are assessed to the appellant and this case is remanded to

the trial court.

Don T. McMirray, J.

CONCUR:

Houst on M Goddard, Presiding Judge

Charl es D. Susano, Jr., Judge
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This appeal cane on to be heard upon the record from the
Chancery Court of Roane County, briefs and argunment of counsel
Upon consi deration thereof, this Court is of opinion that there was
no reversible error in the trial court.
W affirm the judgnment of the trial court in all respects.
Costs are assessed to the appellant and this case is remanded to

the trial court.
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