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Appel I ant Marvin Lee Spencer appeals dismssal of his
suit agai nst Appellees Tim Hutchison, Sheriff of Knox County, and
Knox County, Tennessee. His conplaint alleges that while
incarcerated in a Knox County penal institution he suffered
injuries by reason of the negligence of the Appellees. 1In his

appel late brief he details his conplaints as foll ows:



Appel lant filed his Conplaint in the Grcuit Court
for Knox County, Tennessee on July 8, 1996 all eging
t hat he sustained an aggravation of pre-existing
injuries as the sole and proxi mate result of the
defendant Sheriff's failure to supply a bed to the
appel lant while he was held in a day room of the Knox
County Jail; and by the defendant Knox County's failure
to exam ne, diagnose, or treat appellant for his
i njuries.

After a full evidentiary hearing the Trial Judge
di sm ssed the conplaint. Qur reading of the record, including
the testinony of M. Spencer and the statenent of the evidence of
hi s not her and Captai n Dorothy Pinkston of the Knoxville
Sheriff's Departnent, persuades us that the evidence does not
preponder ate agai nst the findings of fact of the Trial Judge, and
his action in dismssing the conplaint is affirmed under Rule

10(a) of this Court.

The cause is renmanded for collection of costs bel ow.

Costs of appeal are adjudged against M. Spencer and his surety.

Houston M Goddard, P.J.

The court reporter had transcribed the testimny of M. Spencer
and the Court's opinion, but before she could transcribe that of M. Spencer's
mot her and the Police Captain, her car was broken into and the tapes as to
t hem st ol en.



CONCUR:

Don T. McMurray, J.

WlliamH Innan, Sr.J.



