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This is a suit by Harpeth Valley Uilities District, a
muni ci pal corporation organi zed under the Utility District |aws
of 1937--T.C.A Title 7, Chapter 82, against Metropolitan
Governnent of Nashville and Davidson County, Tennessee. Harpeth
Val | ey--advanci ng two theories, breach of contract and unjust
enrichnent--seeks to recover interest it asserts it is due as to
$75,000 paid to Metropolitan Governnent by owners of lots in two
separate subdivisions to insure that the subdivisions could
recei ve approval by the Metropolitan Pl anni ng Comm ssion by
providing the funds necessary to install water and waste water
treatment services in the event such services were not provided

by the devel opers or the Utility District.

By its issues on appeal Harpeth Valley insists the
Chancellor was in error in granting Metropolitan Governnent's

notion for sunmmary judgnent.

The brief of Metropolitan Governnent nore specifically

states certain salient facts relative to this dispute:

Harpeth Valley is a regional utility created
pursuant to Tenn. Code Ann. § 7-82-101, et seq.
Harpeth Valley is charged with providing water and
sewerage treatnent services to custoners within the
geographi ¢ boundaries of its service area, which
i ncl udes portions of Davidson County, Tennessee.

The Metropolitan Government is a nunici pal
corporation with a netropolitan charter created
pursuant to Tenn. Code Ann. 8§ 7-1-101, et seq. The
Met ropol i tan Pl anni ng Conm ssion (hereinafter "Planning

Met ropolitan Government paid to Harpeth Valley the $75, 000
deposit.



Conmi ssion") is the comm ssion within The Metropolitan
Governnent responsi ble for the approval of subdivisions
of Davi dson County, Tennessee.

The Metropolitan Government, through the Planning
Comm ssion, entered into two (2) agreenents that bonded
the future installation of water and sewer i nprovenents
(hereinafter "Agreenents”) with the owners of the
Dunaway Wods Subdi vi si on (hereinafter "Dunaway Wods")
and the BV 1776 Estates Subdivision (hereinafter "BV
1776 Estates"). Both Agreenents required adm nis-
tration of escrow funds by the Planni ng Comm ssion for
the future installation of sewer lines to serve each
lot in the subdivisions. During the years 1977 and
1978, $32,000 was paid into escrow wi th Pl anni ng
Conmi ssion, with respect to Dunaway Wods and $43, 000
Wth respect to BV 1776 Est ates.

The contract as to Dunaway Wods Subdivision, which is
i dentical --except as to the designation of the Subdivision--to
the one as to BV 1776 Estates, as pertinent to this appeal,

provi des the follow ng:

1. The Pl anning Conmi ssion will cause an escrow
account to be established for the purpose of receiving
nonies required for the future installation of sewer
lines to serve Dunaway Wods Subdi vi sion, Section One.

2. Said account will be in favor of the
Metropol i tan Governnent for such purpose. However, in
the event Harpeth Valley Uility District provides
sewer service to the Dunaway Wods Subdi vi si on, Section
One, prior to service by the Metropolitan Governnent,
then said escrow account will be assigned to said
Uility District.

The contracts, which were drawn by representatives of
Metropol i tan Governnent, do not specifically address disposition

of the interest generated by the escrow accounts.



It is clear that Metropolitan Governnent did not conply
with the terns of the contracts in that it did not place the
funds deposited in a separate escrow account, but rather in
accounts managed by Metropolitan Governnent's Departnent of
Fi nance and retained the interest earned therefromfor

Metropolitan Governnent's ot her obligations.

In light of the |Ianguage of the contracts, which were
drafted by Metropolitan Governnent, we conclude that the
Chancellor was in error in granting Metropolitan Government's
notion for sunmmary judgnent. Moreover, counsel for Metropolitan
Gover nnment conceded, when questioned by this Court during oral
argunent, that had the funds been placed in a separate escrow
account Harpeth Valley would be entitled to the interest

gener at ed.

We al so conclude that the parties under the facts of
this case, by their notions for summary judgnent, concede that
there are no disputed facts and that it is appropriate to di spose

of the dispute on the record presented.

Having reviewed the record with this in mnd, we find
that, as already noted, Harpeth Valley is entitled to the
i nterest the accounts woul d have generated had the terns of the
contract been followed. W also find that it is appropriate--as

suggested by counsel for Harpeth Valley--to remand the case to



the Trial Court for a determ nation of the appropriate percentage

of interest and entry of a judgnment accordingly.

In light of our disposition of the breach of contract
theory, it is unnecessary that we address the unjust enrichnent

t heory.

For the foregoing reasons the judgnent of the Trial
Court is reversed and the cause remanded for further proceedi ngs
not inconsistent with this opinion. Costs of appeal, as well as

t hose bel ow, are adjudged agai nst Metropolitan Governnent.

Houston M Goddard, P.J.
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