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MEMORANDUM OPINION*

Ambrose W. J. Clay commenced this negligence action after a June
1996 collisioninvolving aca hewasdriving and avehicle driven by John Jason
Smith, seeking damagesfor personal injuries and property damage The Circuit
Court issued adefense verdict from which Mr. Clay appeals. We affirm.

The case was originally heard in General Sessions Court. After that
court entered judgment for Mr. Smith, Mr. Clay sought review in the Circuit
Court.

In hispro se appeal, Mr. Clay arguesthat irregularities fatally tainted
his trial in General Sessions Court. That contention lacks merit because Mr.
Clay's second full trial on the meritsin Circuit Court rendered moot theerrors,
if any, arisingin hisfirst trial. See Warev. Meharry Med. College, 898 S\W.2d
181, 185 (Tenn. 1995).

During the de novo bench trial in Circuit Court, Mr. Clay, his
chiropractor, and Mr. Smith each testified. After hearing dl the evidence,
including the testimony of the witnesses and the exhibits thereto, the trial court
found for the defense.

By issuing adefenseverdict, the Circuit Court implicitly foundthat Mr.
Smith did not cause the collision. The record supports that conclusion. Asthe

appellant, Mr. Clay bears the burden inthisappeal of showing that the evidence

'Rule 10 (Court of Appeals). Memorandum Opinion. -- (b) The Court,
with the concurrence of thejudges participating in the case, may affirm, reverse,
or modify the actions of the trial court by memorandum opinion when aformal
opinion would have no precedential value. When a case is decided by
memorandum opinion, it shall be designated "MEMORANDUM OPINION,"
shall not be published, and shall not be cited or rdied on for any reason in a
subsequent unrelated case.
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preponderated against that finding. Galbreath v. Harris, 811 SW.2d 88, 91
(Tenn. App. 1990);Tenn. R. App. P13 (d). Inasmuch asMr. Clay has presented
insufficient facts or law to support adifferent result, we must conclude that he
failed to satisfy that burden.

Nor did thetrial court err by refusingto permit Mr. Clay to proceed on
appeal informa pauperis. Thetria court'sinquiry into whether Mr. Clay's assets
entitled him to proceed on appeal as a poor person was authorized by Tenn. R.
App. P. 18 (a). Thedefendants werenot required to appear because they were
not seeking permission to appeal in forma pauperis.

Becauseweaffirmthetrial court'sfindingthat Mr. Smithwasnot liable
for the collision, the remaining errors Mr. Clay raises on apped are moot. As
Mr. Smith was not liable for the collision, he could not be liable for property
damageto the car Mr. Clay wasdriving. Further, absent some showing that Mr.
Clay possessed an ownership interest in the car he was driving, his property
damageclaim wasbared. Seelrvinv. Cityof Clarksville, 767 S.W.2d 649, 653
(Tenn.App. 1988) (claimant must prove ownership interest in property inorder
to seek damages for its destruction).?

Accordingly, the judgment for Mr. Smith is affirmed. This case is
remanded for such further proceedings as may be necessary. Costsaretaxed to

Mr. Clay for which execution may issue.

2Mr. Smith objected to the admission of evidence of property damageto
the car Mr. Clay was driving on the ground that Mr. Clay's wife owned the car
and she was not a party to the action. The tria court sustained that objection.
The fact that the owner of Mr. Smith's car did not attend the trial isimmeterial
because the owner of that car did not seek damages.
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