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MEMORANDUM OPINION

Inman, Senior Judge

This caseis on apped from the Tennessee Claims Commission.

On May 5, 1997, the claimants filed a notice of claim againg the State
allegingthat Mr. Kingler sustained persond injurieson May 2, 1996, whiletraining
as a Tennessee National Guardsman.

T.C.A. § 9-8-402 provides that a claimant must give written notice to the
Division of Claims Administration as a condition precedent to recovery, and that
theclaimisbarred unlessthenoticeisgiven withinthetime provided by the statute
of limitationsapplicableto the courtsfor similar occurrencesfrom whichtheclaim

arises. The applicable statute of limitationsis T.C.A. § 28-3-104, which requires



actionsfor personal linjuries to be commenced within one year after the cause of
action accrues.

Claimantsargue that since the accident occurred on May 2, 1996, the one-
year limitation did not expire until May 3, 1997, and the ensuing holidays saved
the filing. But this argument overlooks the fact that both May 3, 1996, and May
3, 1997, are included in the computation.

Thisisaproper case for affirmancepursuant to Rule 10, Rules of the Court
of Appeals

The judgment is affirmed with costs assessed to the appel lant.

William H. Inman, Senior Judge

CONCUR:

Herschel P. Franks, Judge

Charles D. Susano, Jr., Judge

1AffirmanceWithout Opinion - M emor andum Opinion. (b) The Court, with the concurrence of all
judges participating in the case, may affirm, reverse or modify the actionsof the trial court by memorandum
opinion when a formal opinion would haveno precedential value. When a case isdecided by memorandum
opinion itshall bedesignated “MEMORA NDUM OPINION,” shall not be published, and shdl not becited or
relied on for any reason in a subsequent unrelated case. [A s amended by order filed April 22, 1992.]
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