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OPINION

INMAN, Senior Judge

Thisis an action to recover on a promissory note for borrowed funds, the
payment of which was secured by alien on avehicle. Beyond this point the facts
become obscured; there is no transcript, and no statement of the evidence.

The appellant, initsbrief, incorporates a*“ Statement of Undisputed Facts,”
which the appellee does not contest. We are ableto glean from this statement, and
the exhibits, that on August 7, 1990, the defendants borrowed a sum of money to
purchase a 1991 GMC Jimmy in which was taken a security interest. This was
followed by the renewd, on September 10, 1990, of a note initidly executed in
1983, the payment of which was secured by the defendant Formpak’ s accounts
receivable, inventory, fixtures and equipment. The defendants defaulted in the
payment of the September 10, 1990 note, and were sued “under the theory of

breach of commercial note 2 and the security agreement of commercial note 1.”



Wededucethat the suit dleged default on thepromissory note used to purchasethe
GMC truck. The Chancellor dismissad the case, holding that the plaintiff had
released the “defendant from the obligation of the promissory note.”

Thisruling was based upon an agreed order of dismissal which providesthat
“Nationsbank of Tennesseedoes hereby rdeaseall Formpak’s. . . and equipment.”

According to thebriefs, a number of witnessestestified. We are unable to
deduce from the “ Statement of Undisputed Facts’ the precise testimony offered,;
unlike this court, the Chancellor had the benefit of the disputed facts.

Rule24 of T. R. A. P. provides that therecord on appeal shdl consist of (3)
the transcript or statement of the evidence. If no transcript of the evidence is
available, it isthe duty of the appellant to prepare a statement of the evidencefor
approval by the trial judge. This was not done, and we are thus bound to assume
that therecord, had it been preserved, would have contained sufficient evidenceto
support the findings of the trial court. Sherrod v. Wix, 849 SW.2d 780 (Tenn.
App. 1992).

The judgment is affirmed a the costs of the appdlant.
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