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O P I N I O N

Franks, J.

Appellant filed a T.R.C.P. Rule 60 with the Trial Court on March 12,

1996, attacking a judgment entered by the Juvenile Court on August 1, 1980.  That

judgment provided:

Johnny Whaley appears in open Court and acknowledges that he is the

father of John Randall Ogle, and the child is declared to be the

legitimate child of Johnny Whaley and Anna Elizabeth Ogle.  The name

of the child  shall be changed to John Randall Whaley.  The father’s date

of birth was February 22, 1951 in  the state of Tennessee .  The birth

certificate shall be amended to reflect the correct information.  The

father shall pay into the Reg istry of this Court the sum of Twen ty

Dollars ($20.00) per w eek for support of sa id child.  The  first payment is

due on or before August 8, 1980 and a like payment each Friday

thereaf ter. 

Appellan t was den ied relief in the  Trial Court, on the ground that his



1 Patrick v. Dickson, 526 S.W.2d 449, (TN. 1975).

2

Rule 60 motion  was not timely, but he argues on appeal that this Court should declare

the 1980 judgment void on the basis that it was not entered in compliance with the

requirements of Rule 58 of the Tennessee Rules of Civil Procedure.

This argument is without merit.  The Rules of Juvenile Procedure,

applying  the Rules of C ivil Procedure to  paternity cases, was not effective until 1984. 

The Tennessee Supreme Court held in 19751 that the Tennessee Rules of Civil

Procedure did not apply to paternity cases  in juvenile court because  of the juvenile

court’s structure, and the juvenile courts had not been restructured nor the Rules

adopted, as of  the time of the entry of the  judgment in this case. 

Accordingly, we affirm the judgment of the Trial Court for the reasons

herein stated , and remand with cost of the appeal assessed  to the appe llant.
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