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In this post-divorce proceeding, the trial court,
acting on the parties’ conpeting petitions, nodified an earlier
custody order. The decree now before us | eaves the appellee,
Rhonda Gail Watson, fornerly Farris (“Mdther”), as the sole
custodi an of the parties’ mnor child, Blake Farris, age 12; but
orders that “each party shall have the child...for a period of
one week, said weeks to be alternated.” Francis Keith Farris
(“Father”) appeals, contending that the evidence preponderates
against the trial court’s decision not to award hi m sol e cust ody
of Blake. Father also conplains that the trial court erred in

not nodi fying his $90-per-week child support obligation.

Qur review of this non-jury case is de novo upon the
record of the proceedi ngs bel ow; however, that record cones to us
with a presunption that the trial judge's factual findings are
correct. Rule 13(d), T.R A P. W nust honor this presunption
unl ess we find that the evidence preponderates agai nst those
findings. 1d.; Hass v. Knighton, 676 S.W2d 554, 555 (Tenn.

1984) .

Qur de novo review is subject to the well-established
principle that the trial judge is in the best position to assess
the credibility of the witnesses; accordingly, such credibility
determinations are entitled to great weight on appeal .

Massengal e v. Massengal e, 915 S.W2d 818, 819 (Tenn. App. 1995);

Bowman v. Bowran, 836 S.W2d 563, 566 (Tenn. App. 1991).

A trial court has broad discretion regarding a custody

determnation. Brumt v. Brumt, 948 S.W2d 739, 740 (Tenn. App.



1997). We will not disturb such a determ nation unless the

record refl ects an abuse of that discretion. | d.

There are “[n]o hard and fast rules...for determning
whi ch custody and visitation arrangenent will best serve a
child' s needs.” Gaskill v. Gaskill, 936 S.W2d 626, 630
(Tenn. App. 1996). A custody determnation is “factually driven”
and “requires the courts to carefully weigh numerous

considerations.” 1d. The overriding consideration is the best
interest of the child. 1d. See also T.C A § 36-6-106 (Supp.

1998) .

The trial court found that both parties had applied
pressure on their child in an attenpt to win his sole | egal and
physi cal custody. The court pointed out that the child had, at
different tinmes, witten contradictory statenents with respect to
the identity of the parent with whom he wanted to |ive. The

court stated that

the child has come in here, and dependi ng
upon who he is with, unfortunately, he has
gi ven statenents agai nst the other one...

The trial court went on to observe that “there’s been nore

interference in this case than any |’'ve had.”

The court bel ow was especially concerned about the
child s grades in school -- particularly his failing grade in
mat hematics. Significantly, the child s grades had inproved

since Novenber, 1997, when the trial court first decreed the



every-ot her-week arrangenent on a tenporary basis. |In making
that judgnent, the trial court was influenced, at |east in part,
by the report of Adol phus H Pelley, a licensed professional
counselor, to whomthe parties and their child had been referred
by the court following a hearing on March 4, 1997. Dr. Pelley’'s

report and recommendation, in part, are as foll ows:

| reconmend that the custody not be changed.
Al t hough joint custody may not be an option,
the | oosest of arrangenents be made wherein
the father has as nmuch invol venent and say in
t he upbringing of the child be adhered to.
Commruni cati ons between the biol ogi cal nother
and biol ogical father related to healthcare
and academ c i ssues be continuous. Bl ake
will benefit fromanother visitation
arrangenment. M/ recommendation is as
follows: Blake will alternate weeks with each
par ent .

The parties live six mles apart. Wile there is
continuing aninosity between them the trial court found that
each was genui nely concerned about the child s welfare. The
trial court felt that both parents were in a position to nurture

and care for their son.

Considering Dr. Pelley’s report and reconmendation, the
genuine interest of both of the parents in the child s welfare,
and the inprovenent in the child s grades since the every-other-
week arrangenment was first put into effect, we cannot say that
t he evi dence preponderates against the trial court’s decision in

this case. See Rule 13(d), T.R A P.

Father's first issue is found adverse to him



Fat her al so argues that the trial court erred in
requiring himto pay the sanme anount of child support as had been
ordered by the court when he had standard visitation. He
correctly points out that there was no evidence of his current

wages.

In this case, the parties focused on the child s |egal
and physical custody, essentially to the exclusion of the
associ ated econom c i ssues. The only evidence regarding Father’s
wages was testinony that he had received a recent increase in
pay. There was no testinony regarding his present net wages and
no attenpt to conpare his present wages with the wages being

earned by hi mwhen the $90-per-week award was nade.

We believe it is appropriate to remand this case so the
trial court can receive evidence regarding the parties’ wages and
their respective obligations for the support of their child. See
T.C.A 8 27-3-128. See also Tenn.Conp. R & Regs., ch. 1240-2-4-
.02(6). In the interest of justice, the trial court is directed
to make any new child support arrangenent prospective in nature

only.

The judgnent of the trial court, as nodified, is
affirmed. This case is remanded for such additional proceedings
as may be necessary, consistent with this opinion. Costs on

appeal are taxed one-half to each of the parties.

Charl es D. Susano, Jr., J.



CONCUR:

Her schel P. Franks, J.

H David Cate, Sp.J.



