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OPINION

On the early morning of September 24, 1995, the plaintiff, Cassandra Lynn Lipscomb,
completed her night-shift at work and ate an early breskfast with several of her friends. At about
5:00 am., the plaintiff started her trip home to Memphis, and at some point during thisjourney, her
car was struck from behind by another car. This other car struck the plaintiff several more times
before finally forcing her off of theroad. The other car had three occupants, one of whom went to
the plaintiff’s car and shot the plaintiff in the chest through the car window. After stealing the
plaintiff’s money and her cellular phone, thethree individualsleft the plaintiff to die on the side of
the road.

After her attackersleft, the plaintiff, who apparently did not realize that she had been shot,
ran to a nearby phone to call the police. While dialing the phone, she saw blood coming from her
chest, causing her to collapse into unconsciousness. Arriving shortly thereafter, the police rushed
the plaintiff to the hospital, where doctors discovered that the bullet was |lodged between her heart
and lungs. The plaintiff remained hospitalized for a week and was rel eased.

Within days of the plaintiff’ s shooting, officers of the Memphis Police Department arrested
threeindividual s believed to be the personsinvolved in the plaintiff’ saccident and shooting. These
three individuals, Antonio Chaney, James Logan, and Cory Dyson, were charged with attempted
murder and aggravaed robbery. In alater criminal proceeding arising out of this episode, Cory
Dyson apparently admitted to being the driver of the car causing the plantiff’s accident.

On October 7, 1995, the Memphis Commercial Appeal ran anarticlecontaininganinterview
with the plaintiff following her release from the hospital. The newspaper article also listed the
names and addresses of three individuals arrested and charged with the plaintiff’s robbery and
attempted murder. About a month after the printing of the article, the plaintiff contacted her
uninsured motorist carrier, Amerisure Companies, and informed an agent of Amerisure of thenames
of the suspects arrested and charged with her attack. In addition, the plaintiff told the Amerisure
agent that the names and addresses of her alleged assailants were contained in the October 7
Commercial Appeal article, and she faxed a copy of the article to Amerisure.

On September 24, 1996, the plaintiff filed suit under the uninsured motorist statutes claiming
damages sustained in her attack, which occurred exactly one year earlier. Pursuant to Tennessee

! The record in this case does not contain the actual statements made by Dyson in this regard, nor does it
contain other evidence from Dyson’strial collaboratingthe veracity of his alleged statement. The record also does not
reveal whether Dyson or any one of the other defendants were convicted of any crime resulting from this episode.
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Code Annotated section 56-7-1206(b), she named “John Doe” as the nomina defendant, alleging
that the accident was “caused by an unknown driver who left the scene of the accident.” The
plaintiff, who made no specific mention of Chaney, Logan, or Dyson in her allegations, also
forwarded a copy of the complaint and summons to Amerisure.

Amerisurefiled an answerinitsown behalf asthe plaintiff’ suninsured motorist insurer, and
alleged that the “name of the driver of the [other] vehicle was known or should have been known
totheplaintiff prior to thefiling of thelawsuit. . ..” Pursuant to Tennessee Rule of Civil Procedure
36, Amerisure also requested that the plaintiff admit, among other things, that she knew (1) that an
article appeared in the Commercial Appea on October 7, 1995 which contained the names and
addresses of her attackers; (2) that the Memphis Police Department arrested and charged these
individuals with her attack after investigation of the accident; and (3) that the plaintiff knew “the
names and addresses of the person or persons who struck the rear of [her] car and shot [her] on
September 24, 1995.”

In her response to the requests for admission, the plaintiff admitted the existence of the
Commercial Appea articleand that the M emphispolicearrested and charged the persons mentioned
inthearticle. The plaintiff specifically denied, however, that she knew who actually drove the car
themorning of her attack. In responseto thelast request for admission, the plaintiff stated: “ Denied.
| still do not know for sure who was driving the car. | honestly [believe] that Antonio Chaney was
driving[,] but I believein Court that Cory Dyson sad he was driving.”

On December 5, 1995, Amerisure filed a motion to dismiss the complaint, alleging anong
other things, that “the plaintiff has failed to comply with the requirements of [Tennessee Code
Annotated section] 56-7-1201 et seq.” Morespecifically, Amerisureargued that becausetheplaintiff
was aware that the driver of the other car was one of three people, the “John Do€e” provisions of
Tennessee Code Annotated section 56-7-1206 could not be properly used. The plaintiff then moved
to amend her complaint pursuant to Tennessee Rule of Civil Procedure 15 and Tennessee Code
Annotated section 20-1-119 to allege a cause of action against Dyson, Logan, and Chaney as
defendants. The amended complaint asserted that the “[p]laintiff, after diligent inquiry and effort
has been unabl e to ascertain for surethe driver of the vehicle occupied by the Defendants. Plaintiff
believes that one of the Defendants was driving[,] but in Criminal Court, a different Defendant
[was] aleged to have been driving.”

On February 13, 1997, Amerisurefiled motion to dismissany daimsasserted by the plaintiff
against Dyson, Logan, and Chaney, and by consent of the paties, the trial court consolidated all
motions pending beforeit. After holding hearings on theissues presented by the motions thetrial
court granted Amerisure’ s motion to dismissthe plaintiff’ soriginal complaint on October 31, 1997
for improper use of the“John Doe” procedures. Thetrial court also denied the plaintiff’ smotion to
amend the complaint pursuant to Rule 15 or section 20-1-119.

The Court of Appealsaffirmedthejudgment of thetrial court in all respects. Addressing the
amendment issuefirst, the court held that Rule of Civil Procedure 15 could not be used to amend the
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complaint because Dyson, Logan, and Chaney were not gven notice of the pendency o the suit
“within the applicable statute of limitations or within 120 days after commencement of the action”
asrequired by the rule. Moreover, the court held that section 20-1-119 could not be used to assert
aclaim against Dyson, Logan, or Chaney, because the statute “is applicable only when the plaintiff
is unaware of the fault of the third party at the time the plaintiff filed his or her complaint.” Asto
the proper use of the “John Doe” procedures, the Court of Appeals held that the plaintiff’s “ John
Doe” complaint was properly dismissed because the plaintiff had no remedy against the driver(s) of
the other car. The court then reasoned that the “John Doe” procedures could not give a plaintiff
greater rights against the insurance carrier than the plaintiff would have against the uninsured
motorist. The Court of Appeals did not address whether the plaintiff’s*John Doe” complaint was
properly filed in the first instance.

The plaintiff then requested, and we granted, permission to appeal on the following issues:
(1) whether theplaintiff’s“John Doe” suit was propely dismissed; and (2) whether the trial court
properly denied the plaintiff’ s motion to amend her original complaint to add additional defendants
pursuant to Rule of Civil Procedure 15 or Tennessee Code Annotated section 20-1-119. For the
reasonsgiven herein, we hold that the plaintiff’ sinitial “ John Doe” suit was properly filed. Because
thisissue is dispositive of the other issues in this case, we reverse the judgment of the Court of
Appealsand remand this caseto the Shd by County Circuit Court for further proceedings consistent
with this opinion.

STANDARD OF APPELLATE REVIEW

In this case, we are asked to decide questions involving the proper scope of the uninsured
motorist statutory scheme, as well as issues concerning the scope of Tennessee Rule of Civil
Procedure 15 and Tennessee Code Annotated section 20-1-119. Because issues of statutory
construction are questions of law, see Wakefield v. Crawley, 6 SW.3d 442, 445 (Tenn. 1999);
Jordan v. Baptist Three Rivers Hosp., 984 S.W.2d 593, 599 (Tenn. 1999), we review the issuesin
this case de novo without any presumption that the trial court’s legal determinations were correct,
seeLavinv. Jordon, 16 S.\W.3d 362, 364 (Tenn. 2000); Wellsv. TennesseeBd. of Regents 9 S.W.3d
779, 783 (Tenn. 1999); Nelson v. Wal-Mart Stores, Inc., 8 SW.3d 625, 628 (Tenn. 1999).

ANALYSIS

Tennessee Code Annotated section 56-7-1206(b) (1994) alows a plaintiff to file a*John
Doe” actioninorder torecover damagesfrom hisor her uninsured motorist policy for injuries caused
by an “unknown” owner or operator of another motor vehicle. Before a plaintiff may recover ina
“John Doe” action under this section, however, the owner or operator of the other vehicle must be
“unknown,” and the plaintiff must satisfy the three requirements listed in section 56-7-1201(e)
(1994). This section reads as follows:



(e) If the owner or operator of any motor vehicle which causes bodily injury or
property damage to theinsured isunknown, theinsured shall have no right to recover
under the uninsured motorist provision unless:

(D(A) Actual physical contact shall have occurredbetween themotorvehicle
owned or operated by such unknown person and the person or property of the
insured; or

(B)  Theexistence of such unknown motorist is established by clear and
convincing evidence, other than any evidence provided by occupantsin the insured
vehicle;

(2)  Theinsured or someoneintheinsured’ sbehalfshall havereportedthe
accident to the appropriate law enforcement agency within areasonabletime after its
occurrence; and

3 The insured was not negligent in failing to determine the identity of
the other vehicle and the owner or operator of the other vehicle at the time of the
accident.

Amerisure essentially argues that because the plaintiff was aware that the driver or operator
of the other vehicle was among a known universe of drivers, then the other driver was not
“unknown” within the meaning of the uninsured motorist statute. Conversely, the plaintiff argues
that because she does not actually know of the identity of the other driver and because the driver’s
identity isstill at issue in this case, the suit was properly initiated under the “ John Do€’ procedures.
According to the plaintiff’s interpretation, the fact that the potential universe of drivers has been
narrowed does not mean that the other driver is “known” within the meaning of the uninsured
motorist statutes. We agree.

Our primary purposein construingstatutesis*to ascertain and give effect to theintention and
purpose of the legidature.” See, e.9., Gleaves v. Checker Cab Transit Corp., 15 S.W.3d 799, 802
(Tenn. 2000). “Legidative intent is to be ascertained whenever possible from the natural and
ordinary meaning of the language used, without forced or subtle construction that would limit or
extend the meaning of the language.” Hawksv. City of Westmoreland, 960 S.W.2d 10, 16 (Tenn.
1997). When the language of the statute is clear and unambiguous, then this Court usually applies
the plain language of the statute to resolve theissue. See, e.q., Statev. Nelson, 23 SW.3d 270, 271
(Tenn. 2000). Where the plain language of the statute does not directly address the issue or leads
to an absurd result, however, this Court will ook beyond the language of the statute and adopt a
reasonableconstruction that providesfor harmonious operation of thelaws. See Statev. Flemming,
19 SW.3d 195, 197 (Tenn. 2000); Fletcher v. State 951 SW.2d 378, 382 (Tenn. 1997).

The plain language of the statute is not determinative of the issue in this case. Neither
section 56-7-1206(b), nor section 56-7-1201(¢e), explicitly defines the phrase “ unknown motorist.”
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Asindicated by section 56-7-1201(e), thelegislature probably intended that an* unknown motorist”
be one whose identity is not discoverable after reasonable investigation. Indeed, thisconclusionis
strengthened by the fact that the General Assembly has elsewhererequired “diligent inquiry” before
permitting the conclusion that a person is “unknown.”? Despite this conclusion, though, the issue
still remains whether a motorist remains “unknown” for purposes of the “John Doe” provisions
when, after reasonableinquiry and investigation, the plaintiff has narrowed the passible universeof
drivers but has no actual knowledge of the identity of the driver of the othe vehicle.

Where the language of the statute does not speak to the precise issue, courts should “give
consideration to the purpose, objective and spirit behind the legidlation.” See Dorrier v. Dark, 537
S.W.2d 888, 892 (Tenn. 1976). This Court has previously recognized that the purpose of each of
thethreerequirementsof section 56-7-1201(e) is"to eliminate fraudulent claims[against aninsurer]
based [upon allegations of] aphantom driver.” Hoylev. Carroll, 646 S.W.2d 161, 162 (Tenn. 1983)
(discussing section 56-7-1201(e)(1)(A) specifically). See also Frugev. Doe, 952 SW.2d 408, 411
(Tenn. 1997) (“The high standard of proof required by [section 56-7-1201(e)(1)(B)] . . . obviously
was intended by the legidature as a safeguard against bogus claims arising from one-vehicle
accidents.”). Although the General Assembly was obviously concerned that plaintiffs are not
without an adequateremedy against unknown tortfeasors, thisconcern was carefully balancedinthe
uninsured motorist statutes with protections for insurance carriers against fraudulent claims. As
such, when determining whether the driver of the other vehicle in this casewas “unknown” at the
timethe suit wasoriginally filed, weshould be mindful that the purpose of section 56-7-1201(€) was
to eliminate fraudulent claims against a plaintiff’sinsurance carrier.

With this purpose in mind, we conclude that no intent to defraud can be inferred where an
insured diligently discovers information on possible operators of the other vehicle, and where the
insured communicates thisinformation directly to theinsurer within areasonable time beforefiling
suit. Consequently, thefailure of the plaintiff to rename thepossibledriversin the complaint is not
materialy prejudicia in any way. Because the plaintiff in this case informed Amerisure of the
possi ble—though not certain—identity of the other driver who caused her accident, the insurer had
an adequate basis from which to begin investigation and preparation for litigation. The plaintiff’s
failure to rename these individuals in her complaint, especially when such naming would amount
to some degree of speculation, did not deprive Amerisureof any notice ar opportunity to present a
defensebeyond that normally presentina*“JohnDoe” action. If, andwhen, theidentity of the other
driver actually becomes known through the course of litigation, then the parties are freeto proceed
under the procedures outlined by the General Assembly in section 56-7-1206(€).

2 See, e.q., Tenn. Code A nn. § 29-18-115(a)(4)-(5) (1980) (requiring the plaintiff to make “diligent inquiry”
before allowing a person to be unknown so asto dispense with personal service of processin forcible entry and deta ner
actions); Tenn. Code Ann. 8 21-1-203(a)(4)-(5) (1994) (requiring the plaintiff to make“diligentinquiry” beforeallowing
a person to be unknown so as to dispensewith personal service of process in chancery court actions); Tenn. Code Ann.
§ 54-14-103(a)(3) (1998) (requiring petitioner requesting an easement or right of way to diligently inquire as to the
identity of the owner of affected lands).
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We are reluctant to adopt the position advocated by Amerisure, which would have us hold
that the plaintiff must name all persons within the possible universe of drivers before an action is
proper under the uninsured motorist statutes. It appears to be uncontroverted from the record that
(1) the plaintiff acted with due diligence in uncovering the identity of the possible drivers of the
other car which caused her accident; (2) the plaintiff has no actual knowledge of the identity of the
owner or operator of the other vehicle; and (3) the plaintiff acted reasonably in communicating her
findings to her insurance company a full nine months before filing suit. To dismissthe plaintiff’s
suit for failing to name all possible defendants, in the albsence of prejud ceto theinsurer, improperly
shifts the focus of the inquiry from diligent discovery to the failure to name dl other possible
drivers2 We decline to strictly focus upon the pleadings of the case without looking to the larger
purposes underlying section 56-7-1201(e), which are to prevent fraudulent claims by the plaintiff
against his or her uninsured motorist carrier.

We are aso reluctant to adopt the approach advocated by the dissent in this case, which
concludes that because theplaintiff “honegly believed” that aspecificindividud, such as Chaney,
was the driver of the other car, she was not entitled to “abandon([] the traditional rules of pleadi ng”
in favor of invoking the “ John Doe” procedures. The dissent apparently ignoresthat the juryis not
bound to accept as truethe plaintiff’s “honest belief” as to the identity of the other driver, and in
ignoring this potentially critical fact, the dissent turns ablind eye to the plaintiff’ s plight if the jury
were to determine that her suspected driver was not the actual driver.

This very concern was expressed by the Georgia Court of Appeals in Smith v. Doe, 375
S.E.2d 477 (Ga. Ct. App. 1987). In Smith, the plaintiff wasthe victim of a hit-and-run accident, and
although the plaintiff did not actually know the identity of the other driver, several witnesses
identified the other driver from photographs. Inthe subsequent sut for damages under hisuninsured
motorist policy, the plaintiff named “John Doe” as the nominal defendant, and in an alternative
count, he alleged the suspected driver as the person responsible for the accident. The insurer then
successfully moved to dismiss the “John Doe” complaint, arguing that the other driver was not
“unknown” as evidenced by the plaintiff’ salternativecount. Inreversing the dismissal, theGeorgia
Court of Appeals stated the plaintiff' s quandary as follows:

If ajury shouldfind against theappellant, that woul d establish that [thenamed party]

was not the tortfeasor. That being so, the identity of the tortfeasor would be
unknown, but the earlier grant of summary judgment to John Doe would foreclose
ajudgment against an unknown tortfeasor. [The a]ppellantwould then be unable to
obtain the judgment against the tortfeasor whichisacondition precedent to recovery
against the uninsured motorist carrier.

3 A much different stuation would bepresented if the plaintiff in this case knew of the possible driversbut did
not inform her insurer. Insuch a case, the legislature’s concerns with prevention of fraudulent claims would not be
minimized, and a different result may therefore be compelled.
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Smith, 375 S.E.2d at 479. Assuch, even though the identity of the other driver was reasonably
suspected, the court permitted the plaintiff to dlege alternaive countsof liahility against both “ John
Doe” and the suspected, though not certain, driver.

We agree with the rationale of the Georgia Court of Appealsin Smith, and we choose to
follow asimilar course. Assuch, wherethe plaintiff has no actual knowledge of the identity of the
other driver, but the universe of suspected drivers has been narrowed through the plaintiff’s
reasonableinvestigation, the prudent plaintiff should allege alternative theories of liability against
“John Doe” and the suspected driver(s). A trial court should then dismissa“John Doe” complaint
only when the identity of the other driver isno longer at issue In this way, plaintiffs are eble to
protect themselves against the possibility that the jury could determine that someone other than the
specific individuals named in the complaint is at fault, and the goal of the General Assembly to
provide remedy against uninsured motoristsis furthered.*

Although the plaintiff inthiscasedidnot allege alternativetheoriesof liabilityin her original
complaint, we disagree with the dissent that complete dismissal isthe appropriate remedy for this
shortcoming. The fact till remains (1) that the identity of the other driver is the subject of some
dispute, notwithstanding the plaintiff’ssuspicions, and (2) that the insurer in this case has not been
prejudiced in any material way by the plaintiff’s failure to allege an alternative count of liability
against Chaney. Dismissal the plaintiff’s “John Doe” complaint under these circumstances is
unreasonably harsh asit would unduly restrict the scope of the uninsured motori st statutesand would
reach aresult not contemplated by the General Assembly.

This Court has previously recognized that the uninsured motorist statutes reflect the
“intention of the General Assembly to pe'mit theinsured to pursue, insofar as possible, [hisor her]
ordinary tort remedy against the uninsured motorist.” Cavalier Ins. Corp. v. Osment, 538 SW.2d
399, 403 (Tenn. 1976). Section 56-7-1206 specifically is remedia in nature, see Hutchison v.
Tennessee Farmers Mut. Ins. Co., 652 SW.2d 904, 906 (Tenn. Ct. App. 1983), and this Court
traditionally gives aliberal construction to remedial statutes, solong as the legidative intent is not
disturbed and the result is not clearly contrary to the language of the statutes, see, e.q., Dailey v.
State, 225 Tenn. 472, 477, 470 S\W.2d 608, 610 (1971). Allowing the plaintiff to pursue her “John
Doe” suit under the unique facts of this case in no way interferes with the legislature’ s legitimate
concernsof fraud prevention, and because the statute does not directly address thisissue our result
today is not plainly contrary to the language of section 56-7-1201(e). We therefore conclude that
the plaintiff propery commenced suit in this case under the “ John Doe” provisions of the uninsured
motorist statutes.

4 Thisisprecisely the route attempted by the plaintiff, albeit unwittingly, when she attempted to amend her
“John Doe” complaint to include an alternative theory of recovery against the suspected drivers, Dyson and Chaney.
Apparently, the dissent would deny the plaintiff the opportunity to assert an alternative cause of action against “John
Doe” eveniif the identity of the other driver was not actually known and is still afactinissue. We simply do not believe
that the Gener al Assembly intended to forcethe plaintiff into thedissent’ sall-or-nothing scenario inwhichthepossibility
exists that she could be denied an adequate remedy merely for the sake of neatness in pleading.
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The Court of Appealsin thiscase reasoned that because the plaintiff could not assert acause
of action against the driver of the other car,’ then she was also without aremedy against her insurer.
Respectfully, however, thisandysisisincomplete for all practical purposes, becauseit failsto take
into account the effect of section 56-7-1206(e) on the pleading process. This section states that

[i]n the event the uninsured motorist's whereabouts is discovered during the
pendency of the proceedings, an alias process may issue against the uninsured
motorist. In such acase, the uninsured matorist shall be alowed areasonable time
within which to plead to the original process, and then thecase may proceed against
the uninsured motorist asif the motorist was served with processin thefirst instance.

Tenn. Code Ann. § 56-7-1206(€).

Sgnificantly, the General Assembly has provided that when “the uninsured motorist’'s
identity and whereabouts are discovered during the pendency of the proceeding,” then section 56-7-
1206(e) “shall govern the proper course of action following such discovery.” See Tenn. Code Ann.
8 56-7-1206(b). With the use of thislanguage, it is clear to usthat the General Assembly intended
to abrogate application of Rules of Civil Procedure 3 and 15 when the plaintiff seeks to amend a
“John Doe” complaint upon discovery of the identity of the“John Doe” defendant. See Lady v.
Kregger, 747 S\W.2d 342, 345 (Tenn. Ct. App. 1987).° Becausethe plaintiff hasa* reasonabletime
withinwhich to plead to the original process’ oncetheidentity of the“ John Doe” motorist becomes
known, expiration of the time limitsin Rules 3 and 15 cannot affect the plaintiff’s remedy againg
the newly identified motorist under an action that was properly commenced in the first instance.’

> The Court of Appeals found that the statute of limitations had run against the three possible drivers of the
other car and that thecomplaint wasamended outside of thetimelimitation in Rule of Civil Procedure 15. Consequently,
the Court of A ppeals ruled that because the plaintiff could not maintain an action against the actual driver of the other
car, she could not maintain an action against her insurer.

6 The Court of Appealsin Lady v. Kregger, reasoned that because rules of civil procedureare“laws,” they are
“subjectto being superseded in the same manner as statutes.” 747 S.W.2d at 345. Although Lady only addressed service
of process under section 56-7-1206(€), its reasoning applies with equal strength to formal amendment of the pleadings.

! In reaching its conclusion, the Court of Appealsin this case relied upon the unreported decision in Gafford
v. Caruthers, No. 91C-2709, 1994WL 420917 (Tenn. Ct.App. Aug. 12, 1994). In Gafford, the plaintiff filed suit against
a number of identified defendants alleged to have contributed to a car accident, and after the running of the statute of
limitations, the plaintiff also filed suit against a “John Doe” defendant. The Court of Appeals held that because the
statute of limitations had run againstthe “John Doe” defendant, then the plaintiff could not mantain an action against
her uninsured motorist carrier.

Inthis case, however, the “JohnDoe” complaintwas properly filed within the applicable gatute of limitations,
and it otherwise met all of the criteria of section 56-7-1201(e). When a“John Doe” action is properly commenced and
the identity of “John Doe” is later discovered in the course of litigation, secion -1206(e) allows the plaintiff a
“reasonable time” to amend the pleadings and to affect service of process on the “John Doe” defendant. Because the
Gafford plaintiff did not properly commence the “John Doe” actioninthefirst instance, that case isclearly not applicable
to the issue in this case, and the Court of Appeals erred in relying upon Gafford to affirm dismissal of the plaintiff’s

(continued...)
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Therefore, we concludethat the Court of A ppeal simproperly affirmed the dismissal of theplaintiff’s
“John Doe” complaint.

AMENDMENT OF THE COMPLAINT

Becausewe hold that the “ John Do€” procedures were not improperly used by the plaintiff
inthis case, we need not reach the issues of whether thetrial court improperly denied the plaintiff’'s
motion to amend her complaint pursuant to Tennessee Rule of Civil Procedure 15 or Tennessee
Code Annotated section 20-1-119. In the course of further proceedings, the parties may use the
provisons of Tennessee Code Annotated section 56-7-1206(e) to pursue litigation against other
parties.

CONCLUSION

Although the facts of this case are rather unique, we hold that a plaintiff may properly
commencean action under the“John Doe” provisionsof the uninsured matorist statutes, Tenn. Code
Ann. 8856-7-1201(e), 56-7-1206(b), when: (1) the plaintiff sati sfies the requirementsof section 56-
7-1201(e), including undertaking reasoneble efforts to identify the owner or operator of the other
vehicle; (2) the plaintiff does not actually know the identity of the owner or operator of the other
vehicle at the time of filing the “John Doe” action; and (3) the plaintiff has notified her insurer,
before commencing the “ John Doe” action, of the reasonabl e efforts taken to discover the identity
of the other owner or operator and of the results of the investigation.

Although both partiesin thiscase have apparently narrowed theuniverse of possibledrivers
of the other vehicle, the identity of the other driver is still at issue, and he remains the subject of
somedispute. Accordingly, because the plaintiff took reasonable steps to discover the identity and
addresses of the possible drivers, and because the plaintiff communicated this information to her
insurer afull nine months before she filed suit, we conclude that the plaintiff properly commenced
suit under the“ John Doe” procedures of the uninsured motorist statutes. The judgment of the Court
of Appealsis reversed, and this case to the Shelby County Circuit Court is remanded for further
proceedings consistent with this opinion.

Costs of this appeal are assessed to the appellee, Amerisure Companies.

WILLIAM M. BARKER, JUSTICE

! (...continued)
“John D oe” complaint.
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