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OPINION ON PETITION TO REHEAR

The State of Tennessee has filed a petition to rehear asking this Court to reconsider certain
portions of the opinion.

Contrary to the assertions of the petition the opinion does not require the giving of aspecial
“proximate cause” instruction in every homicide case. The opinion requiresthe giving of ageneral
causation instruction whenever the homicide offense does not itself explicitly or implicitly include
acausationinstruction. Asthe State recogni zes, some of the homicide offensesincludee ementsthat
implicitly instruct the jury that a causation finding is necessary. Also without merit isthe State’s
assertion that the suggested pattern jury instruction set out in footnote 16 conflictswith existing law
and relievesthe State of its burden of proof. The State’s petition confuses criminal negligence and
causation. Both elements must be proven beyond a reasonable doubt to establish criminally
negligent homicide. Moreover, we emphasizethat thelanguagein footnote 16 ismerely asuggestion
which may be accepted, revised, or rejected by the Pattern Jury Instruction Committee.

Accordingly, the State' spetition to rehear isDENIED. Costsof this petition aretaxedtothe
State of Tennessee, for which execution may issue if necessary.

PER CURIAM






