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hearing and reporting to the Supreme Court of findings of fact and conclusions of law. The trial
court found awork-related injury and awarded aten percent whole body impairment. Thedefendant
argues the evidence preponderates against the finding of compensability. We affirm the judgment
of thetrial court.
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MEMORANDUM OPINION
Facts
The plaintiff, age sixty-one at thetime of trial, has a high school diploma but no subsequent
training. Her work history is that of a clerk in retail and banking. She began working for the

defendant in 1977 as afile clerk and in other positions

On August 24, 1995, the plaintiff injured her left arm, shoulder and neck when she picked



up abag of mail tha weighed between twenty and thirty-five pounds. Sheimmed ately reported the
injury. She did not seek medical treatment at that time, but the next day, she did tell the safety
director she needed to see aphysician. Theparties stipulated thework-related injury did occur. The
plaintiff had been treated previously—in late 1980—for neck pain by both her physician and a
chiropractor.

In January of 1996, the plaintiff wasinformed her job wasbeing eliminated; the plaintiff was
informed of other suitable positions with accompanying training that were open within the
defendant’ s organization; however, she requested a severance package and, after meeting with an
attorney, decided not to sign it. Her employment with the defendant ended in March of 1996.

M edical Evidence

The plaintiff choseto see Dr. Russell Gibson. She gave a history of experiencing pain after
picking up a mail bag. She did not disclose that she had previously undergone chiroprectic and
medical treatment for neck pain to Dr. Reid or to Dr. Gibson who treated upon referral from Dr.
Reid. Dr. Reid found the plaintiff suffered “ pertinent tendernessin the trapeziusmuscles on the | eft
with decreased range of motion secondary to pain.” From the plaintiff’s desaription of the pain
shooting from her arm to her neck and head, Dr. Gibson concluded she had not suffered any nerve
root damage and diagnosed neck strain. He released the plaintiff to work the next day with no
restrictions. On the second visit, Dr. Gibson performed no objective tests but ordered x-rays that
revealed “mild arthritic changes,” which Dr. Gibson described as “ degenerative changes that were
probably more chronic” than due to injury. Onthe third and final visit, Dr. Gibson concluded the
neck strain had resolved itself; he felt the plaintiff reached maximum medical improvement on
September 21, 1995 and that she could return to work without restriction.

Theplaintiff saw Dr. Gibson again sometimein January of 1996, shortly after beinginformed
that her job was being eliminated. At this visit, the plaintiff complained of headaches, shooting
pains, and left arm numbness. Dr. Gibson found tendernessbut felt it unrelated to the job i njury.
He referred the plaintiff to Dr. William Reid, a neurosurgeon.

Dr. Reid found adiminished reflex in the plaintiff’ sleft arm and diagnosed a pinched nerve.
Heordered physical therapy, which the plaintiff underwent and amyel ogram, which revealed “bone
spurs at C5-6, more pronounced on theleft than theright, with adlight continuation of the left to the
C-6nerveroot.” Dr. Reidthenordered an MRI—thetest revealed “ degenerativedisc disease at C5-6
withleft foraminal stenosis, whichisbasically the samefinding asthe compression of the nerveroot
at C-6 ontheleft by the myelogram.” He found the results consistent with the plantiff’scomplaints
of shoulder and arm pain and consistent with the history of her on-the-job injury.

Dr. Reid opined the plaintiff had sustained a permanent disability asaresult of the mail bag
injury and assessed a six percent permanent impairment based on the AMA Guidelineswith lifting
restrictions of no morethan fifty poundsor twenty-five pounds on arepetitive basis, and no standing
or sitting for more than eight hours.



Discussion

Review of the findings of fact made by the trial court isde novo upon the record of thetrial
court, accompanied by apresumption of the correctness of the finding, unless the preponderance of
the evidence isotherwise. TENN. CoDE ANN. 8 50-6-225(¢e)(2). Stone v. City of McMinnville, 896
S.W.2d 548, 550 (Tenn. 1995). Theapplication of thisstandard requiresthisCourt toweighinmore
depth the factual findings and conclusions of the trial courtsin workers compensation cases. See
Corcoran v. Foster Auto GMC, Inc., 746 S.W.2d 452, 456 (Tenn. 1988).

Sincethe parties stipulated awork-related injury did occur in August of 1995, the coreissue
is the causation of the condition treated by Dr. Reid in January of 1996.

In order to be eligible for workers' compensation benefits, an employee must suffer “an
injury by accident arising out of and in the course of employment which causes either disablement
or death.” TenN.CopE ANN. 8 50-6-102(a)(5). Thephrase*“arising out of” refersto causation. The
causation requirement issaisfied if theinjury hasarational, causal connection to thework. Reeser
v. Yellow Freight Sys., Inc., 938 SW.2d 690, 692 (Tenn. 1997) (citations omitted); Fink v. Caudle,
856 S.W.2d 952 (Tenn. 1993).

Although causation cannot be based upon merely speculative or conjectural proof, absolute
certainty is not required. Any reasonable doubt in this regard is to be construed in favor of the
employee. We have thus consistently held that an award may properly be based upon medical
testimony to the effect that a given incident “could be” the cause of the employee’ s injury, when
thereisaso lay testimony from which it reasonably may beinferred that the incident wasin fact the
causeof theinjury. Reeser v. Yellow Freight Sys., Inc., 938 SW.2d 690, 692 (Tenn. 1997) (citations
omitted). Only amedical expert may testify as towhether agiven disability is permanent. Bolton
v.CNAIns. Co., 821 SW.2d 932 (Tenn. 1991). The medical testimony in this case showed the on-
the-jobinjury “could have” been thecause of the plaintiff’ s condition; that i ssufficient to satisfy the
causation prong of the plaintiff’s case.

In this case, asin al workers compensation cases, the claimant's own assessment of his
physical condition and resulting disabilitiesis competent testimony and cannot be disregarded. Tom
Sill Transfer Co. v. Way, 482 S\W.2d 775, 777 (Tenn. 1972). Although the tria court found the
plaintiff’ stestimony was couched in termsmost favorableto her cause, it did not find her testimony
to be lacking in credibility.

Thetrial court has thediscretion to acoept the opinion of one medical expert over another
medical expert. Kellermanv. Food Lion, Inc., 929 S\W.2d 333 (Tenn. 1996); Johnsonv. Midwesco,
Inc., 801 S.W.2d 804, 806 (Tenn. 1990). Thetria court permissibly accepted the testimony of Dr.
Reid over that of Dr. Gibson. We find no reversible error in this regard.



When the medical testimony is presented by deposition, asit wasin this case, this Court is
able to make its own independent assessment of the medical proof to determine where the
preponderance of the evidence lies. Cooper v. INA, 884 S.\W.2d 446, 451 (Tenn. 1994); Landersv.
Fireman'sFund Ins. Co., 775 S.W.2d 355, 356 (Tenn. 1989). Our review of the depositionsinthis
case show the evidence does not preponderate against the findings of the trial court.

Bas cd ly, the defendant inthis caseisarguing the plaintiff had a pre-existing condition that
was not connected in any fashion to the work-related injury. We do not agree.

An employer isresponsible for workers' compensation benefits, even though the claimant
may have been suffering from a serious pre-existing condition or disability, if employment causes
an actual progression or aggravation of the prior disabling condition or disease which produces
increased pain that isdisabling. Hill v. Eagle Bend Mfg., Inc., 942 S\W.2d 483 (Tenn. 1997), citing
Fink v. Caudle, 856 S.W.2d 952, 958 (Tenn. 1993); White v. Werthan Indus., 824 S\W.2d 158, 159
(Tenn. 1992); Talley v. Virginia Ins. Reciprocal, 775 S.W.2d 587, 591 (Tenn. 1989) (“ Thereisno
doubt that painisconsidered adisabling injury, compensablewhen occurring astheresult of awork-
related injury.”). It istruethat an employer takesthe employes with all pre-existing conditions, and
cannot escapeliability when theemployee, upon suffering awork-related injury, incursdisability far
greater than if he had not had the pre-existing conditions; but if work aggravates a pre-existing
condition merely by increasing pain, there is no injury by accident. Sweat v. Superior Indus., Inc.,
966 S.W.2d 31, 32 (Tenn. 1998). To be compensable, the pre-existing condition must be advanced,
there must be anatomical change in the pre-existing condition, or the employment must cause an
actual progression of the underlying disease. Id. at 33.

The plaintiff cleary had degenerative disc disease; however, the medical testimony of Dr.
Reid shows the work-related incident could have “tripped the balancé’ causing the nerve
impingement. Dr. Reid stated the plaintiff’s unreported previous treatment for neck pain did not
affect his diagnosis or treatment—he based his opinion on the presence of arm pain, stating the
degenerative process is part of the underlying process. The medical testimony is sufficient for
purposes of making an award under our workers compensation laws.

Weaffirm thejudgment of thetrial court. The costs of thisappeal are taxed to the defendant.

JOHN K. BYERS, SENIOR JUDGE
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JUDGMENT

This caseis before the Court upon the entire record, including the order of referral
to the Special Workers Compensation Appeal s Panel, and the Panel'smemorandum Opi nion setting
forth its findings of fact and conclusions of law, which are incorporated herein by reference;

Whereupon, it appears to the Court that the memorandum Opinion of the Panel
should be accepted and approved; and

Itis, therefore, ordered that the Panel's findings of fads and conclusions of law are
adopted and affirmed and the dedsion of the Panel ismade the Judgment of the Court.

Costson appeal aretaxed to the defendant, Institutional Jobbers Company, Inc., and
Bary K. Maxwell, surety, for which execution may issueif necessary.
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