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This workers' compensation appeal has been referred to the

Specia l W ork ers ' Com pe ns atio n A pp ea ls P an el  of the  Su pre m e C ou rt

in acc ord an ce  with  Tenn. Code Ann. § 50-6-225(e)(3) for hear ing and

rep ort ing  of fin din gs  of fa ct a nd  co nc lus ion s o f law .

Sui t was f i led in the Circuit  Court at Memphis by Re ba Joyce

Moody as representative of  the estate of  her deceased husband,

James Jun ior Mo ody,  against  Phelps Secur ity,  Inc. , the employer,  and

Fid elity and Ca sualty Co. of New Y ork, the em ployer's workers'

comp ensat ion insurance carr ier.  The plaint i ff  sued for workers'

compensat ion benef its  as a result  of an accidental injury tha t alle ge dly

caused the d ea th o f Jam es  Jun ior M oo dy, in clud ing a  po rtion o f the

medical ex pe ns es  inc urred .  The  de fen da nts  filed  an  an sw er a dm itting

that Jam es  Jun ior M oo dy s us taine d a ccid en tal inju ries g row ing o ut o f

and in the  cou rse  of h is em ploy m en t, but  they denied that these in juries

resulted in the  de ath  of Ja m es  Jun ior M oo dy.  The answ er also stated

that the insurance carrier had paid that port ion of the medical expenses

which were  rela ted  to th e in jurie s sus tain ed  by James Junior  Moody on

or a bo ut N ovem be r 7, 1 99 2, th e d ate  of th e a ccid en t.

The de fen da nts  filed  a  suggest ion of  death showing that  Reba

Joyce Moody,  Administ rat rix,  d ied on September 19, 1994.   James

Moo dy and Deborah Ann Wol fe were appointed as successor C o-

Administ rators of  the estate.

The t ria l judge found in fav or o f the  plain tiff and  aw ard ed  wee kly

be ne fits f rom the date of  the death of the deceased on January 13,

1993 to the widow's death on September 19,  1994.  The tota l  medical

expenses owing was Two Hundred and Fif ty-Seven Thousand,  Three
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Hundred and Thirty-Six Dol lars and On e C en t ($25 7,33 6.01 ).  The t ria l

judge ordered that the defendant pa y to the  vario us m ed ical pro vide rs

the unpaid med ical expenses less Fifty One Thousand,  Four Hundred

Sixty-Seven Do llars a nd  Tw en ty cents ($51,467.20) which amount was

ordered to be paid to the plaint if f 's attorn eys fo r their f ee  in c olle ctin g

the me dical exp ens es.  Th e attorn eys' fee is tw enty percent  (20%) of

the  tota l me dica l exp en ses.  

The only issue presented by the plaint i ff  on this appeal is:

The tr ia l  court  was  in e rro r w he n it o rde red  tha t po rtion o f
the judgment represent ing medical expenses (af ter proper
deduct ion for attorney fees and l i tigation expense s) be paid
dire ctly  to the heal th care providers rather than to the
es tate  of d ec ea se d e m plo yee d es pite  the  fac t that s aid
he alth c are  prov iders  failed to  file a claim  in pro ba te co urt
against  said estate.

The defendants present  an addit ional  issue:

If, as th e p laintiff ass erts, th e res pe ctive h ea lth ca re
pro vide rs are  barred f rom receiv ing the hospita l expenses
for fa ilu re  to f ile a claim in the estate of the decease d
employee, should the  de fen da nts h old p laintiff harm less  for
such cla ims , rath er th an  pa y the  rea sona ble v alue  of th e
m ed ical a nd  ho sp ital se rvice s to th e p laintiff.

The plain tiff's issu e is w ithou t mer i t and the judgment of the tr ia l

cou rt is af fi rmed.   The pla in ti ff  and the defendants f iled the fo llowing

"Stipu lation In L ieu o f Tran script":

 C O M E N O W  the  pa rties h ere to,  an d in  l ieu  o f the
transcr ipt of p roc ee ding s at trial, would stipulate that  the
proof at tr ial  was, in pertinent parts, as follows:

1. That the  de fen da nt,  the F idelity a nd  Ca sualty
Company  of New Yo rk, acknowledged that cer ta in medical
and ho sp ital e xp en se s in cu rred b y Ja m es  Ju nio r M oo dy  in
the am ou nt o f $6 1,4 47 .27  were  m ad e re as on ab ly
ne ces sary  by h is on the job accident of  November 7, 1992,
an d p aid s aid e xpe nses  prior to  suit.
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2. That in  addit ion thereto, the fo l lowing medical
and hospita l expenses were incu rred by James Junior
Mood y sub seq ue nt to N ove m be r 7, 19 92  bu t prior to  h is
death on January 13,  1993:

E a s t w o o d  Ho sp i ta l  . . . . . . . . . . . . . . . . . . . . . . . ..
$252,708.45 

Memphis Ra diolo gica l Co rporation   ..........
94.00

Du ckw orth  Pa tho logy  .............................
1 ,525.00

Dr . T. K . Cre son, Jr. ................................ 
940.00

Dr . Jam es  H. S hu ll .....................................
446.56 

D r .  J a m e s  E .  M c A f e e
.................................1 ,622.00

T O T A L  . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . .
$257,336.01

3. That de fen da nts  at th e tr ial o f th is cas e d en ied
that the medical expenses set out  above in the tota l
amount of  $257,336.0 l we re m ad e rea son ab ly nec ess ary
by the on the job accident  of November 7,  1992 and these
expenses w ere not paid by Defendants.

4. That James Junior Moody died at the Eastwood
Hospi ta l  on January 13,  1993.

5. That the Estate of James Junior  Moody was
opened in the Probate Co urt of  Shelby County,  Tennessee
on August  25, 1993 and that Reba Joyce Moody was duly
ap po inted  ad m inistra trix of th is Es tate .

6. That Not ice to Creditors was proper ly  published
on August  31, 1993 and September 7, 1993,  by the Clerk
of the P roba te Co urt of Sh elby C oun ty.

7. That no claims against  the Estate of  James
Junior Mo od y ha ve b ee n filed b y an y creditor,  including
those heal th care  providers render ing medical or  hospita l
services  to Jam es Ju nior M ood y.

The pa rties fu rthe r stipu late  tha t the  de fen da nts  have
paid to plaint i ff 's attorneys the court approved at torne y's
fee in the sum of $51,467.20,  and pursuant  to the Order of
May 30 , 19 95 , defendants are ent it led to credi t of
$51,467.20 against  any amount to be paid by defendants
for medical or  hospita l expenses incurred by James Junior
Mo ody.

The plainti ffs argue that since the  he alth  care  pro vide rs faile d to

file  a c laim  in p rob ate  co urt  w ithin  the  tim e a llow ed  a f ter  notice to
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cred itors was properly publ ished pursuant  to T.C.A. § 30-2-310, the c laim

of the h ea lth ca re pro vide rs would be defeated in probate court  and the

es tate  would be pe rm itted to  retain  the amount paid to the estate by the

defendants for medical expenses.

W e f ind no mer it  in  th is  appeal.   Under T.C.A. § 50-6-204 (a)(1) it is

provided tha t the  em ploy er "s ha ll furnish  free  of ch arg e to  the

employee" various items of med ical expenses.  I t  is not disputed that

under the tria l judge's judgment the medical  care was furn ished to the

de ceased  em ploy ee  "free  of ch arg e."

The workers' co m pe nsa tion a ct co ntem plate s tha t hea lth ca re

pro vide rs loo k to  the employer or th e e m ploy er's in su ran ce  carr ier for

compensat ion.  W hen the em ployer is l iable under the workers'

compensat ion act , medical providers are prohib ited from pursuing a

cla im  aga ins t a w ork ers ' com pe nsation  claim an t.  T.C.A. § 50-6-122

provides:

... (b) A  he alth c are  pro vide r sha ll not p urs ue  a p rivate
cla im  aga ins t a  worke rs' co m pe ns atio n c laim an t fo r all o r
pa rt of the costs of heal th care serv ices provided to the
claiman t by the provider unless:

(1) The injury is  finally a djud icate d n ot to  be
com pe nsa ble u nd er this c ha pter;

(2) The physic ian or surgeon, as provided in § 50-
6-204, who  was  no t au tho rize d b y th e e m plo ye r at  the  tim e
the se rvic es  were  ren de red  kn ew  tha t su ch  ph ysic ian  or
surgeon was not an authorized physic ian or  surgeon;  or

(3) The em ploy ee  kne w th at the physic ian or
surgeon was not  an author ized physic ian or  surgeon;
provided, that subdivis ions  (b)(2 ) an d (3 ) do  no t ap ply to
em erg en cy ca re. [A cts 1 99 2, ch .90 0, §  6.]

The workers '  compensat ion act  as a whole made provis ion for

be ne fits to be received by in jured employees.   There was no intent  on

the pa rt of th e leg islatu re th at inju red  em ploy ee s or th e e state  of an

injure d employee be e nriched  by th e value of  serv ices rendered by
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medical prov iders  if the  claim s of m ed ical p rov iders  are  de fea ted .  As

sta ted, T.C.A. § 50-6-122 pro hibite d th e m ed ical p rov iders  in this  case

from  proce eding  or purs uing a  claim a gains t the injured  em ployee  or

his estate.  Th e iss ue  pre sente d b y the  plain tiff is with ou t m erit an d th e

judg m en t of the  trial cou rt is affirme d.

Costs are adjudged aga inst the plaint if fs/appellants.

_______________________________
F. Lloyd  Ta tum, Special Judge

CONCUR:

___________________________________
Lyle Reid, Associate Justice

___________________________________
Joe C. Loser Jr .,  Specia l  Judge


