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AFFI RVED RUSSELL, SP. J.

Thi s workers' conpensation appeal has been referred to the
Speci al Workers' Conpensation Appeal s Panel of the Suprene Court
in accordance with Tennessee Code Annotated Section 50-6-225
(e)(3) for hearing and reporting to the Suprene Court of findings

of fact and concl usi ons of | aw.

Robert Stone, the appellant, was an assenbly |ine worker for
the Saturn Corporation when, on Decenber 17, 1991, he injured his

ri ght shoul der, el bow and wri st.

Injury to the shoulder necessitated three surgical
procedures: an arthroscopic debridenent and acrom onectony, an
open acrom onectony and rotator cuff repair, and an open
| i gament ous reconstruction. The trial judge determ ned that he
retai ned an 18% vocational disability to the body as a whol e and

entered judgnent accordingly.

The sole issue on appeal is whether or not the injured
enpl oyee should have been found to have a greater vocational

disability than the 18% awar ded.

W have reviewed the evidence de novo, aware of the
presunption of the correctness of the trial judge's decision,

which prevails unless the preponderance of the evidence is



ot herw se. Tennessee Code Annotated Section 50-6-225 (e)(2).
Central to this issue is the deposition testinonies of three
attendi ng physicians. W review that testinony and give it the
wei ght that this court deens appropriate without the application

of any presunption. Cooper v. Insurance Co. of North Anerica, 884

S.W 2d 446, 451 (Tenn. 1994).

When eval uating t he extent of an injured enpl oyee' s per manent
vocational disability the court may consider many pertinent
factors including age, job skills, education, training, duration
of disability, and job opportunities for the disabled, in addition
to the anatomical inpairnment testified to by nedical experts.

H nson v. VWal-Mart Stores, Inc., 654 SSW 2d 675 (Tenn. 1983).

Anat om cal inpairnment and vocational disability are distinct
and may be the same or may be quite different, dependi ng upon how
the anatom cal inpairnent relates to the enployee's vocationa

abilities and opportunities.

M. Stone has returned to his work with Saturn, and his

permanent restrictions are not great.

Three physicians testified by deposition as to his permanent
anat om cal inpairnent. Dr. Jimmy V. Wlfe, MD., opined that
plaintiff has a 5% whol e body inpairnent; Dr. Jeffrey T. Adans,
M D., assessed the anatomical inpairnment at 6% to the body as a
whol e; and Dr. David Gaw, M D., testified to 13%i npairnent to the

whol e person.

After a careful review of all of the evidence we affirmthe



judgment of the trial court. Costs on appeal are assessed to the

appel | ant.

WLLIAM S. RUSSELL, SPECI AL JUDGE

CONCUR:

LYLE RElI D, ASSCOCI ATE JUSTI CE

WLLIAM H | NVAN, SEN OR JUDGE



IN THE SUPREME COURT OF TENNESSEE

AT NASHVILLE I:F I L E D

September 12, 1997

ROBERT STONE, } MAURY CHANCERY
} No. 93-637 Below Cecil W. Crowson
Plaintiff/Appellant } Appellate Court Clerk
} Hon. Jim T. Hammiftor,
VS. } Judge
}
SATURN CORPORATION, } No. 01S01-9610-CH-00213
}
Defendant/Appellee } AFFIRMED.
JUDGMENT ORDER

Thiscaseisbeforethe Court upon the entire record, including the order of referral
to the Special Worka's Compensation Appeals Panel, and the Panel's Memorandum Opinion
setting forthitsfindings of fact and conclusionsof law, which areincor porated herein by reference.

Whereupon, it appears to the Court that the Memorandum Opinion of the Panel
should be accepted and approved; and

Itis, therefore, ordered that the Panel's findings of fact and conclusions of law are
adopted and affirmed, and the decision of the Panel is madethe judgment of the Court.

Costswill be paid by Plaintiff/Appellant and Surety, for which execution may issue
if necessary.

IT1SSO ORDERED on September 12, 1997.

PER CURIAM



