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OPINION

The appellant, Benito Gomez, was found guilty by a Bedford County jury of voluntary
manslaughter, aclassC felony. Thetria court sentenced the appellant, asarange | offender, tofive
(5) years and three (3) months in the Department of Correction. In his sole issue on appedl, the
appellant contends that the State failed to present sufficient evidence to support a conviction of

voluntary manslaughter beyond a reasonabl e doubt.

After review, we affirm.

Background



On May 27, 1991, Benito Y barraappeared at the Shelbyville Police Department and stated
that he had just witnessed a murder. Y barra led the police officers back to the apartment of the
appellant wherethevictim, Alphonso Martinez’ shody wasfound. After further interview of Y barra,
who was present at the time of the shooting, Lt. Owens obtained a warrant for the arest of the
appellant. All efforts to locate the appellant proved unsuccessful. 1n 1991, the Shelbyville Police
Department entered the appellant’s name into “the NCIC.” In June of 1997, the appellant was
arrested in Phoenix, Arizona, and extradited to Tennessee.

The prosecution’s key witnessesat tria wereZina DianeLoveand LuisAnchando, both eye
witnessesto the murder of Alphonso Martinez. Atthetime, Ms. Lovewasinvolvedinardationship
with Anchando and expecting a child by him. Ms. Love testified that, on the date of the shooting,
she and Anchando hadbeen visiting withthe appellant at hisapartment in Shelbyville. Also present
at the apartment were the victim and Benito Ybarra. The appellant and Martinez shared the
apartment. All the men present had been drinking beer. During the early morning hours of May
27", the appellant and Martinez began arguing. The argument arose over rent money owed by the
victim to the appellant. The argument became heated with the victim and the appellant at times
being “face to face.” After approximately thirty minutes of confrontation, the appellant broke off
theargument and went into the bathroom. Ashe came out of the bathroom, the appellant approached
thevictim, placed apistol withininches of thevictim’shead and fired five shots. After shooting the
victim, the appellant fled the scene.

Thetestimony of LuisAnchando corroborated thetestimony of Ms Love.! Anchandorelated
that the victim and the appellant had been arguing and, at times, the argument escal ated into physical
actsof shoving by bothindividuals. Prior to the shooting, Anchando observed that theappel lant was
armed with apistol. Anchando admitted that he sold the pistol to the appellant. Stephanie Moran
testified that, on the day prior to the murder, she saw Anchando give a pistol to the appellant, who
put it in hispocket. Anchando testified that after the appellant came out of the bathroom, he walked
over to the victim, who was seated, pointed the pistol at him and began shooting. The .22 caliber
pistol was later recovered from theyard of theresidence. Bdlistics tests confirmed that the pistol
recoveredin theyard wasthe weapon from which the fatal shotswerefired. Based upon thesefacts,
the jury found the appellant guilty of voluntary manslaughter.

Analysis

In the appellant’s only issue, he challenges the sufficiency of the convicting evidence.
Specifically, he argues that his conviction cannot be based upon Ms. Love' s testimony, the State’s
chief witness, who had an extremely strong motive to lie, i.e., “Either she or [Anchando] would
become the primary suspect in Martinez' s death if Benito Gomez was acquitted.”

'Dueto Luis Anchando’ sunavailability, histestimony wasintroduced viaatranscript of his
previoustestimony in the gppd lant’s first trial which resulted inahung jury.
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The appellant’s chdlenge is one of witness credibility. 1n essence, the appellant asks this
court to trespass upon the jury’s duty to evaluate the credibility of the witness and reweigh the
evidenceintroduced at thetrial by reassessing thecredibility of the State’ s chief witness, Ms. Zina
Diane Love. The credibility of the witnesses, the weight to be given their testimony, and the
reconciliation of conflictsinthe evidence are matters entrusted exclusively to thejury asthe triers
of fact. Statev. Cribbs, 967 SW.2d 773, 793 (Tenn. 1998). It is not the prerogative of this court
to revisit questionsof witness credihility on appeal, that function being within the province of the
trier of fact. See generaly State v. Carey, 914 SW.2d 93, 95 (Tenn. Crim. App. 1995); State v.
Boling, 840 S.W.2d 944, 947 (Tenn. Crim. App. 1992). We decline the gopellant’s invitation to
overturn his conviction by making a choice different from that of thejury.

Under the standard of Jackson v. Virginia, 443 U.S. 307, 317, 99 S.Ct. 2781, 2789 (1979),
we are required to review the evidence presented in the light most favorable to the State. We again
emphasi zethat our inquiry is not to examine the motives of the witnesses or to revisit implausible
theories that may have been advanced. Rather, we arerequired to review the record to determine
whether therewas substantive probative evidenceto support theverdict. Inthiscase, thetestimonies
of Love and Anchando satisfy this question of legal sufficiency. At trial, both of these witnesses
testified that they saw the appellant shoot the victim repeatedly at near point blank range resulting
in hisdeath. Thus, we find the proof sufficient to support the appellant’s conviction for voluntary
manslaughter. Tenn. R. App. P. 13(e); Tenn. Code Ann. § 39-13-211.

The judgment of conviction is affirmed.



