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JubGE TIPTON concurring.

I concur in the results reached and with most of the reasoning used in the majority opinion.
| only note that the paties tried this case with an understanding that the Sensing requirements
applied to the Intoximeter EC-IR. However, no evidence in the record shows such to be the case.
Absent such evidence, | would not concludein this case that Sensing appliesin all casesinvolving
the Intoximeter EC-IR. That should be |eft to another day with a more developed record.



