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Petitioner, Anthony M. Freeman, appeal sthe dismissal of hispetition seeking awrit of habeascorpus
and/or post-conviction relief. We conclude the petition does not state acognizable claim for habeas
corpusrelief, and the petition was filed beyond the statute of limitations for post-conviction relief.
Accordingly, we affirm the judgment of the trial court.
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JoE G. RILEY, J., déelivered the opinion of the court, in which JosepH M. TiPTON and JERRY SMITH,
JJ., joined.
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OPINION

On July 28, 2000, petitioner filed a “Motion and Petition for Writ of Habeas Corpus”
challenging the constitutionality of three drug-related guilty pleas entered on June 20, 1989. He
allegedtheguilty pleaswere unknowing and involuntary and resulted from theineffective assistance
of counsel. Hefurther alleged theseconvictionswere used to enhance asubsequent federal sentence,
which he apparently is serving in the Federal Correctional Institution in Talladega, Alabama. The
trial court treated the pleading asapetition for post-conviction relief and dismissedit asbeing barred
by the statute of limitations. We affirm.

Articlel, 8 15 of the Tennessee Constitution guaranteestheright to seek habeas corpusrelief.
Tenn. Code Ann. 88 29-21-101 et seq. codifies the applicable procedures for seekingawrit. While
thereisno statutory timelimitinwhichtofilefor habeas corpusrelief, Tennesseelaw providesvery
narrow grounds upon which such relief may be granted. Taylor v. State, 995 S.W.2d 78, 83 (Tenn.



1999). A habeas corpus petition may be used only to contest void judgments which are facially
invalid because (1) theconvicting court waswithout jurisdiction or authority to sentence adefendant;
or (2) defendant’ s sentence has expired. Archer v. State, 851 SW.2d 157, 164 (Tenn. 1993).

Evenif petitioner’ sallegations are correct, the judgmentsare nat facially invalid and are not
void. At most, the convictions are voidable and may not be attacked by habeas corpus.

Furthermore, the petition wasuntimely asapetition seeking post-convictionrelief. Petitioner
was convicted in 1989, and the statute of limitations expired three yearslater. See Tenn. Code Ann.
840-30-102 (Supp. 1989). The Post-Conviction Procedure Act of 1995 doesnot provide petitioners
for whom the statute of limitations had already expired any additional timeinwhichtofileapetition
for post-conviction relief. Carter v. State, 952 SW.2d 417, 420 (Tenn. 1997). Furthermore,
petitioner does not allege any ground that tollsthestatute of limitations. See Tenn. Code Ann. 8 40-
30-202(b) (1997). Thefact that these convictionswerenot utilized to enhance hisfederal conviction
until recently does not toll the statute of limitations. Watt v. State, 894 S.W.2d 307, 309 (Tenn.
Crim. App. 1994).

Thetrial court properly dismissed the petition. The judgment of thetrial courtis, therefore,
affirmed.

JOE G. RILEY, JUDGE



