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OPINION

BACKGROUND

Petitioner, while a juvenile, was charged with first degree murder, conspiracy to commit
especially aggravatedrobbery and arson. On July 10, 1996, the Juvenile Court of Madison County
conducted atransfer hearing and transferredhimto the Criminal Court of Madison Countyto betried
asanadult. OnJanuary 20, 1998, petitioner pled guilty tofadlitating first degree murder, conspiracy
to commit especially aggravated robbery, and arson, and received an effective sentence of 60 years.



Heallegesin the present petition that on May 2, 2000, he filed apetitionfor post-conviction
relief inthe Criminal Court of Madison County, which petition was dismissed based upon the statute
of limitations. Apparently, petitioner did not appeal the dismissal of his petition for post-conviction
relief.

On October 5, 2000, hefiled theinstant petition seeking habeas corpusrelief inthe Criminal
Court of Lake County, the county of hisincarceration. Inthe alternative, petitioner sought awrit of
certiorari relating to the actions of the Juvenile Court and Criminal Court of Madison County.
Specifically, petitioner alleged that the Criminal Court of Madison County lacked jurisdictiontotry
him as an adult; hisright against double jeopardy was violated by the transfer from Juvenile Court
to Criminal Court; and he was deprived of the effective assistance of counsel. The trial court
concluded that the petitioner's allegations did not merit habeas corpus or certiorari relief and
dismissed the petition without a hearing or appointment of counsel.

We affirm the judgment of the trial court.

HABEAS CORPUS

Articlel, 8 15 of the Tennessee Constitution guaranteestheright toseek habeascorpusrelief.
Tenn. Code Ann. 88 29-21-101 et seg. codifies the applicable procedures for seekingawrit. While
thereisno statutory timelimit inwhichto filefor habeas corpusrelief, Tennesseelaw providesvery
narrow grounds upon which such relief may be granted. Taylor v. State, 995 SW.2d 78, 83 (Tenn.
1999). A habeas corpus petition may be used only to contest void judgments which are facially
invalid because(1) the convicting court waswithout juri sdiction or authority to sentence adefendant;
or (2) defendant’ s sentence has expired. Archer v. State, 851 SW.2d 157, 164 (Tenn. 1993).

Petitioner’s primary contention is that the Criminal Court of Madison County lacked
jurisdiction to try him as an adult since he had been put in jeopardy at the juvenile hearing. Thus,
he claims hisright against double jeopardy wasviolated. In order to secure habeas corpusrelief, the
lack of jurisdiction must appear upon the face of the judgment or in the record of the case in which
the judgment was rendered. State v. Ritchie 20 SW.3d 624, 630-31 (Tenn. 2000). Regardless of
whether habeas corpusisa proper method to atack the transfe from ajuvenile court, petitioner in
this case has failed to allege facts entitling him to relief.

Petitioner alleged that jeopardy attached in the juvenile hearing because the j uvenile judge
heard testimony from various withesses concerning the facts of the charges. He, therefore, argues
that the case was heard on its merits. In order to propery conduct a transfer hearing to ascertan
probablecause, itisnecessary for thejuvenilejudgeto hear facts surrounding the charges. See Tenn.
R. Juv. P. 24. Thereisno doublejeopardy violation where the juvenile court judge hearstestimony
in order to determine probable cause to transfer the juvenile to criminal court. See Shanta Fonton
McKay v. State of Tennessee, No. M2000-00016-CCA-R3-PC, 2000 WL 1606587, * 3 (Tenn. Crim.
App. filed October 27, 2000, at Nashville), perm to app. denied (Tenn. 2001); State of Tennessee
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v. JamesHyde, No. 02C01-9710-CC-00420, 1999 WL 460072 (Tenn. Crim. App. filed July 8, 1999,
at Jackson), perm. to app. denied (Tenn. 1999).

Petitioner also contended in his petition that he was deprived of the effective assistance of
counsel inthetrial court. Thisclaim waswaived by thefailureto timelyfilea petition seeking post-
conviction relief. Habeas corpus is not the appropriate vehicle to challenge ineffective assistance
of counsel. See Passarellav. State, 891 SW.2d 619, 627-28 (Tenn. Crim. App. 1994).

Petitioner next argues the trial court erred in dismissing the petition without ahearing and
without appointing counsel. We disagree A petition for habeas corpus relief may be summarily
dismissed if it is apparent from the petition that the petitioner would not be entitled to any relief.
Tenn. Code Ann. § 29-21-109; Passarellg 891 SW.2d at 627. Likewise, the court need not appoint
counsdl if, upon the face of the petition, there are no groundsfor relief. See Earl Thomas Mitchdl,
Jr. v. Howard Carlton, Warden, No. 03C01-9704-CR-00125, 1998 WL 8505, at *2 (Tenn. Crim.
App. filed January 12, 1998, at Knoxville).

In addition, petitioner arguesthetrial court erred by dismissing the petition without making
findings of fact and conclusionsof law pursuant to Tenn. Code Ann. 8 40-30-206(f). Firstly, thetrial
court issued atwo-page order inwhich it analyzed all claimsfor relief being sought by the petitioner
and concluded as a matter of law that the petition should be dismissed. Secondly, Tenn. Code Ann.
§ 40-30-206(f)’ s requirement to set forth conclusions of law only applies to petitions for post-
conviction relief, not habeas corpus petitions.

WRIT OF CERTIORARI

Petitioner finally contendsthetrial court erredindismissing hisrequest for certiorari review.
In the petition he asked the Criminal Court of Lake County to review by certiorari the actions of the
Juvenile Court and Criminal Court of Madison County relating to histransfer to betried asan adult.
The Criminal Court of Lake County does not have the authority to review by certiorari the actions
of the Juvenile Court or Criminal Court of Madison County. SeegenerallyTenn. Code Ann. 8 27-8-
101.

CONCLUSION

Based upon a thorough review of the record, we affirm the judgment of the trial court.

JOE G. RILEY, JUDGE



