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The Defendant, Jeffery Bowers, was convicted of speeding in the Circuit Court of Fayette County.
He now appeals to this Court alleging that his conviction should be reversed due to a conflict of
interest in the Somerville City Court. We affirm the judgment of thetrial court.
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OPINION

The Defendant was apparently convicted of speeding in the City Court of Somerville,
Tennessee. He apparently unsuccessfully appealed his conviction to the Circuit Court of Fayette
County, Tennessee. Therecordinthiscaseissparse. Thereisneither atranscript of an evidentiary
hearing nor astatement of evidence. See Tenn. R. App. P. 24(b),(c). Thetechnical record contains
acopy of aSomerville, Tennessee citation charging the Defendant with speeding: driving seventy-
seven miles per hour in a sixty-five mile per hour zone. Other than the citation and the notices of
appeal, the only other document in the technical record is the “Final Order” of the Circuit Court.
That order findsthat the apped from the City Court for the City of Somerville, Tennesseeisnot well
taken, and further finds the Defendant guilty of speeding.

Itisthe duty of the appellant to prepare arecord that conveysafair, accurate, and complete
account of what transpired in the trial court with respect to the issues that form the basis for the
appeal. SeeTenn. R. App. P. 24(b); Statev. Miller, 737 S.W.2d 556, 558 (Tenn. Crim. App. 1987).



When the record isincomplete and does not contain information relevant to a particular issue, this
Court may not make aruling and must presume the correctness of thetrial court’ sruling. See State
V. Gibson, 973 SW.2d 231, 244 (Tenn. Crim. App. 1997). Appellate courts may only review what
isintherecord and not what might have been or should have beenincluded. See Dearbornev. State,
575 SW.2d 259, 264 (Tenn. 1978). Attachments to appellate briefs, which are not a part of the
record, do not constitute evidenceto bereviewed by this Court. See Statev. Matthews, 805 S.\W.2d
776, 783-84 (Tenn. Crim. App. 1990); Wilson v. State, 724 SW.2d 766, 768 (Tenn. Crim. App.
1986); Best v. State, 708 S.W.2d 421, 423 (Tenn. Crim. App. 1985); See State v. Melson, 638
S.w.2d 342, 351 (Tenn. 1982).

The Defendant contends that his conviction should be reversed because the City Judge for
the City of Somerville, who initially found him to be guilty of speeding, isalsothecity attorney for
the city of Somerville. The Defendant arguesthat dueto thisconflict of interest, the judge could not
have presided over the Defendant’ s case impartially.

While we understand the Defendant’ s concerns that he was dealt with unfairly, we do not
have an adequate record before us that would allow a meaningful appellate review. See Tenn. R.
App. P. 24 (b). When no evidenceis preserved in the record for our review, we are precluded from
considering theissuesraised. See Statev. Ballard, 855 S.W.2d 557, 561 (Tenn. 1993). Aswe have
stated, when the record is inadequate, this Court must presume that the trial judge ruled correctly.
Thispresumptionisparticularly important in acaselikethe one before usbecausethetrial judgewas
in a position to hear evidence of the underlying facts and the alleged conflict of interest and make
its ruling based upon the evidence introduced. The Circuit Court found the Defendant’ s gppeal to
be without merit, and, without an adequate record, we cannot disturb that ruling.

CONCLUSION

Accordingly, the judgment of the trial court is AFFIRMED.

DAVID H. WELLES, JUDGE



