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The defendant entered pleas of guilty to two counts of manufacturing a Schedule Il controlled
substance and was sentenced to concurrent three-year sentences. Thetria court further ordered that
the defendant have split confinement, with supervised probation after serving one year in the
Tennessee Department of Correction. The defendant appeal's this sentence, arguing that he should
be eligible for parole after service of 30% of the sentence, that his sentence should be served at the
county workhouse, and that he should receive sentencecredits. We affirm the judgment of thetrial
court.
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OPINION

The defendant was sentenced to two concurrent three-year sentences for violation of
Tennessee Code Annotated section 39-17-417(a)(1)(C)(2), manufacturing a Schedule 11 controlled
substance. According to the judgments, he was sentenced as a* Standard 30%" offender and was
to be placed on “ Supervised Probation after 1 year confinement.”

|. Place of Confinement

Asto the place of his confinement, the defendant argues that, pursuant to Tennessee Code
Annotated section 40-35-104(b)(1), his sentence should be served at the county workhouse rather



than in the Tennessee Department of Correction because “[t]he Henry County Jail has contracted
with the department to house such felons.”

Tennessee Code Annotated section 40-35-104(b)(1) provides as follows:

A defendant who is convicted of afelony after November 1,
1989, and whois sentenced to atotal sentence of at least one (1) year,
but not more than three (3) years, shall not be sentenced to serve such
sentence in the department of correction, if the legislative body for
the county from which the defendant is being sentenced has either
contracted with the department, or has passed a resolution which
expresses an intent to contract for the purpose of housing convicted
felons with such sentences. If the sentencing court concludes that
Incarcerationistheappropriatesentencing alternative, such defendant
must be sentenced to the local jail or workhouse and not to the
department.

Tenn. Code Ann. 8§ 40-35-104(b)(1) (1997).

We agree with the State that the record on appeal contains evidence neither of a contract
between Henry County and the Tennessee Department of Correction, nor a resolution of its
appropriatelegisative body that convicted felons be housed in the Henry County Jail. Accordingly,
there is no basis for our concluding that the defendant’s sentence should not be served in the
Tennessee Department of Correction, as ordered by the trial court.

II. ParoleEligibility/Sentence Credits

Next, thedefendant arguesthat, pursuant to Tennessee Code A nnotated section 40-35-501(c),
heiseligiblefor parole after serving 10.8 months of his sentence but that the judgments, providing
for probation “after 1 year confinement,” do not so allow. Thejudgmentsrequire that the defendant
serve “1 year confinement,” but do not order that he not receive sentence credits during this year.
We note that this court has previously determined that a*“day for day” confinement cannot deny a
defendant sentence credits. State v. Clark, SW.3d__ (Tenn. Crim. App.), perm. to apped
denied (Tenn. 2001); State v. James Hall Schlegel, No. W2000-02597-CCA-R3-CD, 2002 Tenn.
Crim. App. LEXIS77, at *20 n.1 (Tenn. Crim. App. Jan. 28, 2002). Accordingly, the defendant is
entitled to receive sentence credits as he serves his sentence in the Tennessee Department of
Correction.




CONCLUSION

Based upon the foregoing authorities and reasoning, the judgment of the trial court is
affirmed.

ALAN E. GLENN, JUDGE



