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OPINION

In case number $42,000, the defendant was originally convicted in general sessions court of
driving on a suspended license, violating the registration law, and violating the seat belt law. See
Tenn. Code Ann. 88 55-50-504, 55-4-101, 55-9-603. The defendant appeal ed his convictionsto the
criminal court. During abenchtrid, Trooper John Taylor of the Tennessee Highway Patrol testified



that on October 19, 1998, he appearedin general sessions court totestify against the defendant, who
had been charged with driving on a suspended license. He said the defendant’ s case was dismissed
because Trooper Taylor failed to bring acopy of the defendant’s certified driving record to court.
He said that heleft the courthouse and droveaway in hispatrol car. He said that while his patrol car
was stopped at an intersection, he saw the defendant driving aFord LTD. He said that he stopped
the defendant and that the defendant gave him aphotocopy of adriver’slicense. He said that heran
a check of the defendant’s license through police dispatch and that dispatch confirmed the
defendant’ sdriver’ slicense had been suspended. He said the defendant told him that the defendant
did not need adriver’s license because he was traveling, not driving. He said that in addition to
driving on asuspended license, the defendant was not wearing aseat belt and the defendant’ slicense
tag had expired. Trooper Taylor testified that the defendant said he did not have to wear a seat belt
or register hiscar.

The state introduced into evidence a certified copy of the defendant’s Tennessee driving
record. Thetrial court noted that according to the record, the defendant’ sdriver’slicense had been
suspended on November 17, 1997, for his failure to provide proof of insurance after a previous
conviction for driving on a suspended license. See Tenn. Code Ann § 50-12-115. The trial court
also noted that the defendant’ s driving record indicated that notice of the suspension had been sent
to the defendant on that date. The defendant presented no proof at trial, and the trial court
reconvicted him of all three offenses. Lessthantwo monthslater, aSullivan County Criminal Court
jury convicted the defendant of driving on a suspended licensein case number $43,579.

After a sentencing hearing, thetrial court sentenced the defendant in case number $42,000
to six monthsfor driving on a suspended license and thirty daysfor violaing the registration law to
be served concurrently on supervised probation. The defendant was ordered to pay court costsfor
violating the seat belt law. In case number $S43,579, the defendant also received a six-month
sentenceto be served on supervised probation. The sentencesin both casesareto run consecutively
for an effective sentence of one year on supervised probation.

Asnoted above, the defendant isappealing al four of hisconvictions. However, thiscourt’s
jurisdiction extends only to the review of the final judgments of trial courts. Tenn. Code Ann. §
16-5-108(a); Statev. McCary, 815 SW.2d 220, 221 (Tenn. Crim. App. 1991). Rule3(b), T.R.A.P.,
provides

In criminal actions an appeal asof right by adefendant liesfrom any
Judgment of conviction entered by atrial court from which an appeal
liesto the Supreme Court or the Court of Criminal Appeals. (1) ona
plea of not guilty . . . if the defendant seeks review of the sentence
and there was no plea agreement concerning the sentence. . . .

(emphasisadded). Therecord on apped containsajudgment of conviction only for the defendant’s
driving on a suspended license in case number S42,000. Therefore, his appeal asto his other two
convictionsin $42,000 and his one conviction in $43,579 is dismissed because welack jurisdiction
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in these cases. We will address the issues raised on appeal only for his remaining conviction of
driving on a suspended license in case number S42,000.

. INSUFFICIENT EVIDENCE

The defendant contends that the evidence is insufficient to support his conviction because
the state presented no proof at trial that he had received notice from the Department of Safety that
hisdriver’slicense had been suspended. He contends that although hisdriving record “purportsto
show that notice was sent to the defendant, . . . it doesnot indicatereceipt.” The state acknowledges
that it offered no proof that the Tennessee Department of Safety had properly notified the defendant
of the suspension. However, it contends that it was not required to prove notification or that the
defendant had received notification. In addition, the state argues that this court should affirm the
defendant’ s conviction because from the evidence presented at trial, areasonabletrier of fact could
infer the defendant knew of the license suspension.

Our standard of review when the sufficiency of the evidence is questioned on appeal is
“whether, after viewing the evidencein thelight most favorableto theprosecution, any rational trier
of fact could have found the essential elements of the crime beyond a reasonable doubt.” Jackson
v. Virginia, 443 U.S. 307, 319, 99 S. Ct. 2781, 2789 (1979). We do not reweigh the evidence but
presumethat thejury hasresolved all conflictsin thetestimony and drawn all reasonable inferences
from the evidence in favor of the state. See State v. Sheffield, 676 S.W.2d 542, 547 (Tenn. 1984);
State v. Cabbage, 571 S.W.2d 832, 835 (Tenn. 1978). Quedtions about witness credibility were
resolved by thejury. See Statev. Bland, 958 SW.2d 651, 659 (Tenn. 1997).

A defendant is guilty of driving on a suspended, revoked, or cancelled license if he drives
a car on any public highway of the state at a time when the defendant’s privilege to do so is
cancelled, suspended, or revoked. Tenn. Code Ann. 8 55-50-504. A prerequisite to convicting a
defendant for driving on a suspended license is that the defendant’s driver’s license was legdly
suspended at thetime of the alleged crime. See State v. L oden, 920 S.W.2d 261 (Tenn. Crim. App.
1995); see aso Tenn. Code. Ann. § 55-50-504.

In support of his argument that the state was reguired to prove he received notice of his
driver's license suspension, the defendant cites State v. Michael Ray Swan, No.
M2000-00539-CCA-R3-CD, Davidson County (Tenn. Crim. App. Apr. 27,2001). Inthat case, the
defendant’ s driver’s license was suspended for his failure to pay atraffic citation in another state.
Subsequently, he was charged with and convicted of driving on a suspended license. This court
stated that under Tenn. Code Ann. § 55-50-502(a)(9), the Department of Safety had the authority to
suspend the defendant’ s driver’ s license for his failure to pay the traffic citation if the department
notified him of the proposed suspension. Thiscourt reversed thedefendant’ sconviction becausethe
state presented no evidence at trial to show that the department had sent notice of the suspensionto
the defendant or that he received the notice. Michael Ray Swan, dlip op. at 5.




We believe that the defendant’ sreliance on Michael Ray Swan is misplaced. Inthe present
case, thedefendant’ scertified driving record showsthat hislicensewas suspended under Tenn. Code
Ann. 855-12-115for hisfailureto file proof of insurance upon conviction of driving on asuspended
license. Thus, Tenn. Code Ann. § 55-50-502 and the gate’s burden of proof established by this
court’s analysis in Michael Ray Swan are ingpplicable. In addition, on the day of the offense in
guestion, the defendant had appeared in court on another charge of driving on a suspended license.
Therefore, we believethe proof in therecord showsthat the defendant knew hisdriver’slicense had
been suspended and conclude that he is not entitled to relief.

. RIGHT TO TRAVEL

Next, the defendant contendsthat heisnot required to have adriver’ slicense becausehe has
aconstitutional right totravel. Thestate, citing Statev. Booher, 978 S.W.2d 953 (Tenn. Crim. App.
1997), contendsthat thiscourt hasaready resolved thisissue and determined that astatemay require
amotorist to have avalid driver’ slicense. We agree with the state.

In Booher, this court stated,

The ability to drive a motor vehicle on a public highway is not a
fundamental “right.” Instead, it is a revocable “privilege” that is
granted upon compliance with statutory licensing procedures.

State and locd governments possess an inherent power, i.e. police
power, to enact reasonable legislation for the health, safety, welfare,
morals, or convenience of the public. Thus, our legidlature, through
its police power, may prescribe conditions under which the
“privilege” of operating automobiles on public highways may be
exercised.

1d. at 956 (citations omitted). The defendant claims, without any legal argument, that “the Booher
ruling is wrong and should be set aside.” However, we see no reason to rgect the rationale in
Booher and refuse to grant the defendant rdlief.

1. REQUEST TO DISMISSTRIAL COUNSEL
Finally, the defendant contends that the trial court erred by refusing to dismiss his court
appointed attorney and reappoint counsel. The state contendsthat thetrial court properly denied the
defendant’ s request to dismiss his attorney. We agree with the state,
Before trial, the defendant refused to represent himself pro se and asked the trial court to

appoint counsel. Thetria court appointed the public defender to represent the defendant. At trid,
the following exchange occurred between the defendant and thetrial court:
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THE COURT: All right. All right, now Mr. Goodson, we'rein atrial
here. You keep raising your hand. Okay. Do you have some
problem?

[Defendant]: Yes, | do.

THE COURT: Okay.

[Defendant]: | have several problems.
THE COURT: Okay.

[Defendant]: One of them iswith Mr. Kennedy, here. He don't use
the Constitution or Bill of Rights to defend me with. We'vegot a
conflict of interest and | can't use him. He's a card carrying
Communist and | can’t use him because I'm not subject to these
codes and [statutes]. . . .

THE COURT: Okay. All right. Well, your motion to dismiss Mr.
Kennedy isdenied. You' ve not presented any evidence he’sa card
carrying Communist and I’ m not sure that that would disqualify him
if hewere. Heisalicensed attorney. . . .

After Trooper Taylor testified on direct examination, the following exchange occurred:
[Defendant]: Y eah, can | ask him some questions?

THE COURT: No, you can not. You have an attorney who is
representing you.

[Defendant]: No, | don’'t have an attorney. | fired him. | can’t usea
card carrying Communist that’s got a bar license.

THE COURT: Well, I'm sorry. You're represented by the only
attorney I’m going to recognize in this Court.

THE COURT: Okay. Now, let metell you something, just onelittle
thing, here. You keep thisup and we will try thiscase. Y ou will be
removed from the courtroomif you keep disrupting the Court, and we
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will go ahead with the trial. Do you understand this is a Court of
Law? It'snot acircus. It'snot atent revival. It'snot anything else
but aCourt of Law. Wewill haveorder. Y ou requested an appointed
attorney. You got one. He hasto be alicensed attorney and so that’s
that. Now, Mr. Kennedy, do you have any questionsfor the officer?

MR. KENNEDY [to the defendant]: Do you have any questionsyou
want me to ask him?

THE COURT: Okay. If he wants to turn his back on you, Mr.
Kennedy, that’s fine with the Court. Do you want to go ahead and
ask this officer any questions?

MR. KENNEDY': Arethere any questions that you want to know? |
would ask that the record reflect that | am ---- that he will not
cooperate with me. So, okay. | have no questions, Y our Honor.

Thetrial court may, upon good cause shown, permit thewithdrawal of an attorney appointed
to represent an indigent defendant. Tenn. Code Ann. 8 40-14-205(8). A defendant seeking to
substitute counsel

hasthe burden of establishing to the satisfaction of thetrial judgethat
(a) the representation being furnished by counsel is ineffective,
inadequate, and falls below the range of competency expected of
defense counsel in criminal prosecutions, (b) the accused and
appointed counsel have become embroiled in an irreconcilable
conflict, or (c) there has been a complete breakdown in
communications between them.

Statev. Gilmore, 823 S.W.2d 566, 568-69 (Tenn. Crim. App. 1991) (footnotes omitted). However,
the* fact that the defendant chose not to cooperate with competent appointed counsel doesnot entitle
him to the appointment of other counsel.” Statev. McClennon, 669 S.W.2d 705, 707 (Tenn. Crim.
App. 1984). Thetria court haswide discretionin matters regarding the appointment and relief of
counsel, and its decision will not be set aside on appeal unless the defendant shows an abuse of
discretion. Statev. Rubio, 746 S.W.2d 732, 737 (Tenn. Crim. App. 1987). Theissue of whether a
defendant isentitled to substitute counsd comeswithinthisdiscretion. Gilmore, 823 S.W.2d at 569.

Before trial, the defendant asked for and received appointed counsel. During trial, the
defendant explained that he could not use his appointed atorney because his attorney was a “card
carrying Communist.” We believe that the record indicates the defendant would have refused to
cooperate with any appointed attorney licensed to practice law in this state. We condude that the
trial court did not abuse its discretion in refusing to appoint new counsel to the defendant.
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Based on the foregoing and the record as awhole, we affirm the judgment of the trial court.

JOSEPH M. TIPTON, JUDGE



