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The petitioner originaly pled guilty to aggravated robbery on June 1, 2000. He sought post-
conviction relief alleging he received ineffective assistance of counsel which led to an involuntary
guilty plea. Following a hearing, thetrial court dismissed the petition. We affirm.
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OPINION

Thepetitioner contendshereceived ineffectiveassistance of counsel becausecounsel alowed
himto enter aguilty pleato aggravated robbery after learning petitioner had been taking medication.
He contends this rendered his guilty plea involuntary and unknowing. The petitioner's claim of
involuntariness of his pleaisso closely connected to his claim of ineffective assistance of counsel
that we shall treat it asoneissue. We find no merit to petitioner's contentions.

A. Standard of Review

Thejudge'sfindings of fact on post-conviction hearings are conclusive on appeal unlessthe
evidence preponderates otherwise. State v. Burns, 6 S.\W.3d 453, 461 (Tenn. 1999). The trial
court’ sfindings of fact are afforded the weight of ajury verdict, and this court is bound by thetrial
court’ s findings unless the evidence in the record preponderates against those findings. Henley v.



State, 960 S.W.2d 572, 578 (Tenn. 1997); Alley v. State, 958 S.W.2d 138, 147 (Tenn. Crim. App.
1997). The burden of establishing that the evidence preponderates otherwise is on petitioner.
Henley, 960 SW.2d at 579.

Thiscourt reviewsaclaim of ineffective assistance of counsd under the standards of Baxter
V. Rose, 523 SW.2d 930 (Tenn. 1975), and Strickland v. Washington, 466 U.S. 668, 104 S. Ct.
2052, 80 L. Ed. 2d 674 (1984). The petitioner has the burden to prove that (1) the attorney’'s
performance was deficient, and (2) the deficient performance resulted in prejudice to the petitioner
so asto deprive him of afair trial. Strickland, 466 U.S. a 687, 104 S. Ct. at 2064; Goad v. Stete,
938 S.W.2d 363, 369 (Tenn. 1996); Butler v. State, 789 S.W.2d 898, 899 (Tenn. 1990). Thefailure
to prove either deficiency or prejudicejustifiesdenial of relief; therefore, the court need not address
the componentsin any particular order or even addressbothif oneisinsufficient. Goad, 938 S.W.2d
at 370.

Thetest in Tennessee to determine whether counsel provided effective assistanceiswhether
hisor her performancewaswithin therangeof competence demanded of attorneysin crimina cases.
Baxter, 523 S.W.2d at 936. The petitioner must overcome the presumption that counsel’ s conduct
fallswithin the wide range of acceptable professional assistance. Strickland, 466 U.S. at 689, 104
S. Ct. at 2065; State v. Honeycutt, 54 S\W.3d 762, 769 (Tenn. 2001).

B. Post-Conviction Hearing

Petitioner'stria counsel was the only witnessto testify at the post-conviction hearing. Trial
counsel testified shelearned the petitioner had been taking Trazodone and Thorazine on themorning
he submitted his guilty plea. Nevertheless, counsel saw no indication that petitioner did not
understand what hewasdoing or wasincompetent. Trial counsel additionally testified shediscussed
the evidence with the petitioner; she would not allow a client to plead guilty if the client did not
understand the agreement; she met with the petitioner seven times over a period of five days; and
she saw nothing to indicate the petitioner had any mental problems, needed a mental evaluation, or
was incompetent.

The post-conviction court accredited counsel’s testimony that the petitioner was “totally
coherent and . . . knew what he was doing at the time [of entry of hisplea].” The court dismissed
the petition.

C. Analysis

The petitioner contends he received ineffective assistance of counsel because trial counsel
allowed him to enter a guilty pleaafter learning he was taking medication, namely, Trazodone and
Thorazine. The petitioner offered no proof at the post-conviction hearing. Accordingly, the only
evidence submitted at the hearing was the testimony of trial counsel who stated the petitioner was
competent and understood the nature of his guilty plea. The petitioner failed to offer any proof



regarding the effect, if any, the medication would have on his ability to competently enter a guilty
plea. Petitioner has not proven any deficiency by trial counsel nor prejudice.

The evidence does not preponderate against the findings of the trial court. We affirm.
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