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The defendant, Ronald David Wallace, Jr., was convicted of four counts of aggravated sexual
battery. See Tenn. Code Ann. § 39-13-504(a)(4) (providing that “[a]ggravated sexual battery is
unlawful sexual contact with avictim by the defendant . . . [whereg] [t]he victim islessthan thirteen
(13) years of age”’). Thetrial court ordered concurrent sentences of eight years. In this appeal of
right, the defendant argues that the evidence was insufficient to support his convictions. The
judgments of thetrial court are affirmed.
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OPINION

Inthefall of 1999, the defendant, who wasmarried to Mary Ann Wallace, the older sister of
the victim, shared a residence with the victim, A.A.,* and his family. The first two counts of the
indictment were the result of an incident that took place when the defendant was babysitting the
eight-year-old victim while his mother and sister went shopping. On that occasion, the defendant
rubbed thevictim’ s penisasthetwo sat in aliving room chair. The defendant also removed hisown
pants and forced the victim to touch hispenis. Afterward, thedefendant instructed the victim to say
nothing about the occurrence. Counts three and four were the result of an incident which occurred
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on the next day. The defendant repeated his actions while he and the victim were in the family
bathroom. On the following day, the victim reported both incidents to his sister.

Attrial, thetwenty-four-year-old defendant testified that he had been married tothevictim’'s
sister for approximately four years. He stated that in September of 1999, he and hiswife and their
one-year-old daughter moved into the residence occupied by the victim and his parents. While the
defendant acknowledged that he babysat the victim on two consecutive evenings shortly after
movingin, he denied any sexual contact. Heclaimed that he and the victim played video gamesand
watched television both days. He insisted that he fed the victim and sent him to bed each evening
and that no sexual contact took place. When confronted by his wife and the victim’s mother, the
defendant denied the victim's allegations. He testified that sometime later, he was again asked to
babysit the victim, but refused.

On appeal, of course, the stateisentitled to the strongest | egitimate view of the evidence and
all reasonable inferences which might be drawn therefrom. Statev. Cabbage, 571 S.W.2d 832, 835
(Tenn. 1978). The credibility of the witnesses, the weight to be given their testimony, and the
reconciliation of conflictsin the proof are matters entrusted to the jury asthetrier of fact. Byrgev.
State, 575 S.W.2d 292, 295 (Tenn. Crim. App. 1978). When the sufficiency of the evidence is
challenged, therelevant questioniswhether, after reviewing theevidencein thelight most favorable
to the state, any rational trier of fact could have found the essential elements of the crime beyond a
reasonable doubt. Tenn. R. App. P. 13(e); State v. Williams, 657 S.W.2d 405, 410 (Tenn. 1983).
Questions concerning the credibility of the witnesses, the weight and val ue of the evidence, aswell
asall factual issuesraised by the evidence areresolved by thetrier of fact. Liakasv. State, 199 Tenn.
298, 286 S.W.2d 856, 859 (1956). Because a verdict of guilt against a defendant removes the
presumption of innocence and rai sesa presumption of guilt, the convicted criminal defendant bears
the burden of showing that the evidencewas legally insufficient to sustain aguilty verdict. Statev.
Evans, 838 S.W.2d 185, 191 (Tenn. 1992).

The statute defining the offense of aggravated sexual battery provides in pertinent part as
follows:

(a) Aggravated sexual battery is unlawful sexual contact with avictim by the
defendant or the defendant by a victim accompanied by any of the following
circumstances:

* * *

(4) Thevictimislessthan thirteen (13) years of age.

Tenn. Code Ann. § 39-13-504(a)(4). “‘Sexual contact’ includes the intentional touching of the
victim’s, the defendant’s, or any other person’s intimate parts, or the intentional touching of the
clothing covering theimmediateareaof thevictim's, the defendant’ s, or any other person’ sintimate
parts, if that intentional touching can be reasonably construed as being for the purpose of sexual
arousal or gratification.” Tenn. Code Ann. 8§ 39-13-501(6).



In our view, the evidence presented a dassic jury question. The victim, who is less than
thirteen years of age, tedtified that in approximately September of 1999, the defendant, while
performing babysitting responsibilities, touched his penisand that, afterward, hewasthen forcedto
touch the defendant’ s penis. According to the victim, this same thing occurred the next day. The
defendant denied engaging in any activities that could have resulted in incidental contact with the
victim’'s penis. The jury accredited the testimony of the victim and rejected that offered by the
defendant. That was its prerogative. A rationa trier of fact could also have found beyond a
reasonable doubt that the defendant’s conduct could “be reasonably construed as being for the
purpose of sexual arousal or gratification.” The verdict resolved the conflicts in the testimony in
favor of the state. See State v. Summerall, 926 SW.2d 272, 275 (Tenn. Crim. App. 1995).

Accordingly, the judgments of the trial court must be affirmed.
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