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OPINION
FACTS

OnJune 23, 1999, the petitioner, Tony Brown, was charged by aMarshdl County Grand Jury
in a three-count indictment with one count of selling a Schedule Il controlled substance (cocaine),
aClass B felony, on February 17, 1999; one count of delivering a Schedule Il controlled substance
(cocaine), a Class B felony, on February 17, 1999; and one count of delivering a Schedule Il
controlled substance (cocaine), a Class B feony, on February 18, 1999. At the conclusion of his
November 4, 2000, trial, aMarshall County Circuit Court jury found the defendant not guilty of the
first two counts of the indictment, which charged him with the sale and delivery of cocane on
February 17, but guilty of the third count, which charged him with the delivery of cocaine on
February 18. Thetrial court subsequently sentenced the defendant as a Rangel, standard offender
totwelveyearsinthe Tennessee Department of Correction. Thetrial court also approved a$100,000



finethat was assessed by the jury for the offense. No direct appeal of the petitioner’ sconviction or
sentence was filed.

On December 14, 2000, the petitioner filed a petition for post-conviction relief, alleging
ineffective assistance of trial counsel. An evidentiary hearing was held on June 25, 2001. On
November 2, 2001, the post-conviction court’ s order denying the petition wasfiled. The petitioner
filed anotice of appeal on December 4, 2001. The State notes that the petitioner’ s notice of appeal
was filed one day beyond the thirty-day time limit for appeding afinal order. See Tenn. R. App. P.
4(a). However, this court may, “in the interest of justice,” waive an untimely filing of a notice of
appeal. 1d. Because the State has not alleged it was prej udiced by the petitioner’ s untimely filing,
we will address the merits of the petition.

Although the petitioner asserted a number of claims of ineffective assistancein his petition
and at the post-conviction hearing, he confines himself on appeal to arguing that trial counsel
provided ineffective assistance by failing to object to the admission of irrelevant and highly
prejudicial evidence at trial; failing to inform him of the recent suspension and reinstatement of his
law license, including the restrictions under which he was required to practice; and practicing law
in violation of the orders suspending and reinstating his license. Four witnesses testified at the
petitioner’s post-conviction hearing: the petitioner, trial counsel, disciplinary counsel for the
Tennessee Board of Professional Responsibility, and the attorney who was appointed to supervise
trial counsel following the reinstatement of hislaw license. To placethear testimony in context, we
will first briefly summarize the evidence at the petitioner’ s trial.

Trial

The State’ s case against the petitioner was presented primarily through the testimony of two
witnesses: Specid Agent Thomas Biele of the Seventeenth Judicial District Drug Task Force and
James Baker, a confidential informant who was working for the Task Force at the time the drug
transactionsin this case took place. According to their testimony, Baker contacted Agent Bieleon
February 17, 1999, to inform him that the petitioner had just “fronted” some crack cocaineto Baker
to sell, with the agreement that Baker would pay him $400for the cocainethe followingday. Shortly
after receivingthecall, Agent Bieledroveto Baker’ shouseand retrieved 2.8 gramsof crack cocaine.
The next day, February 18, 1999, Agent Biele and other Drug Task Force officerstook Baker to a
pay phone, where they recorded him arranging with the petitioner to havethe petitioner cometo his
home to receive his payment." The agents then returned Baker to his home, with Agent Biele
accompanying him inside to search him, attach a recording device, and give him $400 in recorded
bills, while the other officers set up a surveillance of the surrounding area.

1The taperecording of B aker’ stelephone conversation with the petitioner was played beforethejury. Although
neither the tape recording nor atranscript of the conversation is included in the record before this court, it is apparent
from thewitnesses’ testimony that the petitioner made no direct admission on the tape that the money was payment for
drugs.
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From his position inside the house, Agent Biele watched as the petitioner pulled up in front
of Baker’ sresidenceinabrown, 1986 Pontiac Bonneville, and Baker handed him therecorded funds.
When the petitioner |eft, Baker told Agent Bide that the petitioner would soon be coming back to
front him more cocaine. Shortly thereafter, the petitioner returned, pulling his car into the driveway
and honking his horn. When Baker went out to the driveway, the petitioner handed him 3.3 grams
of crack cocaine and drove away. Both Agent Biele and Baker testified that Baker was searched
before each encounter to ensure that he had no contraband on his person when he went to meet the
petitioner at hiscar. Both transactionswere recorded, and the tape recordings played beforethejury
attrial 2

Thefollowingday, February 19, 1999, the petitioner was stopped and arrested by Drug Task
Force Agents ashe wasdriving alonein the same brown Pontiac Bonneville on Highway 50 outside
of Lewisburg. Agentsfound $1181 in cashinthe petitioner’ swallet, of which $250 consisted of the
recorded funds that Baker had given him the previous day. No drugs were found, either on the
petitioner’ sperson or in hiscar. However, Agent Bieletestified that hefound aset of digital scales,
of the type commonly used to weigh drugs, on the front seat of the petitioner’ svehicle. The scales
were admitted into evidence with no objection offered by trial counsel. Drug and Violent Crime
Task Force Director Tim Lane, who participated in the drug operation, testified that the petitioner
admitted after his arrest to having been involved in the distribution of crack cocaine in Marshall
County for the preceding four or five months. Director Lane dso testified that aset of digital scales
was discovered in the petitioner’s vehicle, but no drugs were found.

The State rested its case a approximately 4:45 p.m. Informingthetrial court that he badly
needed to use therestroom, the petitioner hurriedly |eft the courtroom and subsequently disappeared
from the courthouse. After sending court officersto search the premises and granting aforty-minute
recessfor trid counsel to attempt to locate the petitioner, thetrial court continued the petitioner’s
trial in absentia.® Trial counsel rested the petitioner’ scasewithout the presentation of any proof, and
the jury returned verdicts of not guilty on the first two counts of the indictment and guilty on the
third count.

Evidentiary Hearing

The petitioner testified at his evidentiary hearing that he retained trial counsel to represent
him sometime after his preliminary hearing. He said that trial counsel did not tell him that his law
license had been suspended and reinstated, or that he was required to practice under the supervision
of another attorney. Moreover, trial counsel’ s supervising attorney was never present during any of
the petitioner’ s office meetings with trial counsel, never had any conversation with the petitioner,
and never appeared in court with the petitioner and trial counsel.

2 Again, neither the tape recordings nor the transcripts are included in the record before this court. However,
from the witnesses' cross-examination testimony, it is again apparent that the petitioner did not directly admit that the
$400 he received from Baker was in payment for drugs.

3 The petitioner was also absent from his sentencing hearing, where he was again represented by trial counsel.
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The petitioner testified that he was surprised when the Stateintroduced the drug scales a his
trial, since he was not charged with possession of drug paraphernalia. He said that he urged trial
counsel several times to object to the introduction of the evidence, telling him that the scales were
not found in his car and that he was not charged with their possession, but that trial counsel “never
said aword.” Trial counsel also failed to make any motions to exclude the scales prior to trial, or
to request a curative jury instruction after the scales had been introduced. The petitioner said that
when herealized trial counsel was not going to do anything about the scales, helost confidence and
walked out of thetrial.

The petitioner denied that he hurt his defense by leaving before the conclusion of the trial,
testifying on cross-examination that trid counsel had already decided that he would not be awitness
inthe case. Hesaid hethought trial counsel could have put hiswife* on the stand to explain that the
scales were found in her car, and that she, rather than the petitioner, had been charged with their
possession. The petitioner acknowledged that the scales did not hurt him on counts one and two of
the indictment. However, he thought that the scales must have prejudiced the jurors against him,
resulting in his conviction on count three. The petitioner explained his reasoning:

Q. Withall of that proof, how did the scales hurt you?
A. Evidently it must have been showing the jury. You know,
evidently they weren’t believing nothing, really, of what those
officers was [sic] testifying to because, see, all of the charges are
related, you know. Onthetimelimitislikea24 period of time zone,
and all of those charges arerelated.

Do you seewhat | am saying?

Q. No, sir, | don't.

A. All of these charges are related, they say. They say that al of
them are related.

Q. Yeah.
A. It happened within a 24-hour period of time zone.
Q. Okay.

A. Sothejury wasn't believing nothing they were saying, evidently
inthe other two deliveries. Y ou know what I’'m saying. So herethey

4 The petitioner and his wife, Ms. Pamela Cox, were not married at the time the drug transactions in this case
took place.
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go show some scales, you know, that could have prgudiced me
against the jury.

Tria counsedl testified that he was a licensed attorney in the State of Tennessee at thetime
he represented the petitioner. He estimated he had, a that time, represented seventy to one hundred
criminal defendants, and beeninvolvedinthirty to thirty-fivecriminal trials, in both state and federal
court. On January 3, 1999, some six months prior to the date his representation of the petitioner
began, his law license was temporarily suspended. Subsequently, on March 30, 1999, his license
was reinstated, subject to certain practice requirements, including that he practice under a mentor,
Robert Marlow. Asrequired, he discussed the petitioner’ s case and histrial strategy with Marlow.
Hewas not aware of any requirement that Marlow meet with hisclientsor that he be present at court
proceedings with them. There was also no requirement that he notify new clients of the temporary
suspension and subsequent reinstatement of hislaw license, or that heinform them hewas required
to practice under the supervision of amentor. The petitioner did not ask him about the status of his
license, but, had he done so, trial counsel would have provided him that information.

Trial counsel testified that hisdefense strategy wasto attack the credibility of the confidential
informant by attempting to show that he was cooperating out of self-interest, in the anticipation of
receivingalighter sentencefor drug chargesthat werependingagaing him, and by using hiscriminal
history to impeach his testimony. In addition, he attempted to show the jury that Agent Biele had
no direct knowledge of the drug transactions, but wasinstead relying on information relayed to him
by the confidential informant. Trial counsel admitted his error in failing to object to the admission
of the scales, testifying, “Theintroduction of thescales, | must admit, just got by me. | made aflat-
out mistake.” Hismemory was that the petitioner first informed him that the scales were not found
inhiscar during Director Lan€ stestimony. However, because the State made no attempt to tie the
scalesto the petitioner’ s activities on February 17 or 18, he did not think the evidence advanced the
State’ s case or harmed the petitioner.

Trial counsel testified that the petitioner left the courthouse before he had the opportunity to
discuss the State’ s case with him, or the possibility of either the petitioner or his wife taking the
stand in the petitioner’s defense. He said that his decision not to put the petitioner’ s wife on the
stand was based in part on his prior conversations with her, and in part on the fact that she was
arrested with the petitioner and alleged by the confidential informant to have accompanied the
petitioner as he delivered drugs. Trial counsel was satisfied that he thoroughly investigated and
prepared the case for trid. He believed his trial strategy of attacking the credibility of the
confidential informant proved successful, as evidenced by the not guilty verdicts on the first two
counts of the indictment.

Trial counsel testified on cross-examination that hislaw licensewas suspended for hisfailure
torespondtoacomplaint lodged by the Board of Professional Responsibility. Heacknowledged that
the order reinstating hislicenserequired that Marlow co-sign all of his pleadings and court filings,
and that he had signed Marlow’ sname, “by permission,” to three evidentiary motions hefiled inthe
petitioner’s case the day before histrial. Hetestified, however, that he had discussed the motions
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with Marlow, and that he signed the documents with Marlow’ s full knowledge and permission. In
responseto a question by the trial court, trial counsel testified that he first learned of the existence
of the scales prior to the start of the trial, sometime in August.

Charles High, disciplinary counsel for the Tennessee Board of Professional Responsibility,
testified that trial counsel was under no duty, under either the March 30, 1999, order or the Rules of
Professional Responsibility, to inform new clients of the previous suspension and reinstatement of
hislaw license. Referring to the order of reinstatement, he testified that he “would think this order
saysthat co-sign meansco-sign.” However, he agreed that it would make adifferenceif trial counse
had gone over the motionswith his mentor before receiving permission to sign them on his behalf.

Tria counsel’s mentor, Robert Lee Marlow, testified that he had been licensed to practice
law since 1980, and that the main focus of his practice was criminal law. Pursuant to the March 30,
1999, order reinstating trial counsel’ slaw license, he acted astrial counsel’s practicing monitor for
oneyear, discussing hiscaseswith him, and co-signing all pleadingsand motions. During that time,
he and trial counsel worked out of the same office and shared a secretary and receptionist. Hewas
aware of trial counsel’ s representation of the petitioner, and remembered having briefly discussed
the case with him. He had no memory of the specific pleadings filed in the case. However, he
testified that he had given trial counsel permission to sign his name to routine motions, and that he
believed he had written aletter to that effect totrial counsel, aswell asto the Board of Professional
Responsbility. Marlow said that he and trial counsel usually discussed which motions would be
filed beforehand, and that trid counsel signed his name by permission only to those motions of
which he had previously been made aware.

At the conclusion of the hearing, the post-conviction court denied the petition, concluding
that the petitioner failed to meet hisburden of demonstrating ineffective assistance of trial counsel.
Specifically, the post-conviction court found that trial counsel’s failure to object to the scales was
“probableerror,” but that the petitioner had failed to meet hisburden of demonstrating that counsel’ s
deficiency in thisregard prejudiced the outcome of histrial. With respect to all other allegations of
ineffective assistance, the post-conviction court found that trial counsel’ s performance fell within
the range of competence demanded of attorneysin criminal cases.

ANALYSIS

Thepetitioner’ ssoleissue on appeal iswhether the post-convictioncourt erredinfinding that
he received the effective assistance of trial counsel. He contendsthat trial counsel was deficient for
failing to object to the introduction of the digital scales, on the basis that they werenot found in his
car and were not relevant to the charges pending against him. He assertsthat trial counsel’ sfailure
to object to the scal es prejudiced the outcome of histrial, arguing that the State introduced the scales
in an attempt to show that he was a dealer and packager of drugs, and that “[s]uch evidence should
be deemed prejudicia in a trial where the defendant is charged with delivering a controlled
substance.” The petitioner additionally asserts that the evidence shows that trial counsel was
practicing law in violation of the January and March orders suspending and reinstating hislicense,
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and that he deceived the petitioner regarding the status of hislaw license. The petitioner arguesthat
the post-conviction court should have considered the cumulative effect of trial counsel’s alleged
transgressions to determine that trial counsel provided ineffective assistance at histriad. The State
responds by arguing that the post-conviction court did not err in finding that the petitioner failed to
meet his burden of demonstrating ineffective assistance of counsel. We agree with the State.

|. Post-Conviction Standard of Review

The post-conviction petitioner bears the burden of proving his allegations by clear and
convincing evidence. See Tenn. Code Ann. 8§ 40-30-210(f). When an evidentiary hearingis held
in the post-conviction setting, the findings of fact made by the court are conclusive on appeal unless
the evidence preponderates against them. See State v. Burns, 6 SW.3d 453, 461 (Tenn. 1999);
Tidwell v. State, 922 SW.2d 497, 500 (Tenn. 1996). Whereappellatereview involvespurely factual
issues, the appd late court should not reweigh or reevaluatethe evidence. See Henley v. State, 960
SW.2d 572, 578 (Tenn. 1997). However, review of atrial court’ sapplication of thelaw to thefacts
of the caseis de novo, with no presumption of correctness. See Ruff v. State, 978 SW.2d 95, 96
(Tenn. 1998). Theissueof ineffective assistance of counsel, which presents mixed questionsof fact
and law, is reviewed de novo, with a presumption of correctness given only to the post-conviction
court’ sfindings of fact. See Fieldsv. State, 40 SW.3d 450, 458 (Tenn. 2001); Burns, 6 SW.3d at
461.

Il. Ineffective Assistance of Counsel

Toestablishaclaim of ineffective assistance of counsel, the petitioner hasthe burdento show
both that trid counsel’s performance was deficient, and that counsel’s deficient performance
prejudiced the outcome of the proceeding. Strickland v. Washington, 466 U.S. 668, 687, 104 S. Ct.
2052, 2064, 80 L. Ed. 2d 674 (1984); see also State v. Taylor, 968 S.W.2d 900, 905 (Tenn. Crim.
App. 1997) (noting that same standard for determining ineffective assigance of counsel that is
applied in federal cases also appliesin Tennessee). The Strickland standard is a two-prong test:

First, the defendant must show that counsel’s performance was
deficient. Thisrequires showing that counsel made errors so serious
that counsel was not functioning as the “counsel” guaranteed the
defendant by the Sixth Amendment. Second, the defendant must
show that the deficient performance prejudiced the defense. This
requires showing that counsel’ s errors were so serious as to deprive
the defendant of afair trial, atrial whose result isreliable.

466 U.S. at 687, 104 S. Ct. at 2064.
The deficient performance prong of the test is satisfied by showing that “counsel’ s acts or

omissionswere so serious asto fall below an objective standard of reasonableness under prevailing
professional norms.” Goadv. Stete, 938 S.W.2d 363, 369 (Tenn. 1996) (citing Strickland, 466 U.S.
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at 688, 104 S. Ct. at 2065; Baxter v. Rose, 523 S.W.2d 930, 936 (Tenn. 1975)). The prejudice prong
of thetestissatisfied by showing areasonable probability, i.e., a* probability sufficient to undermine
confidenceintheoutcome,” that “ but for counsel’ sunprofessional errors, theresult of the proceeding
would have been different.” Strickland, 466 U.S. at 694, 104 S. Ct. at 2068.

Because both prongs of the test must be satisfied, a failure to show either deficient
performanceor resulting prejudiceresultsin afailureto establishtheclaim. SeeHenley, 960 S\W.2d
at 580. For this reason, courts need not approach the Strickland test in a specific order or even
“address both components of the inquiry if the defendant makes an insufficient showing on one.”
466 U.S. at 697, 104 S. Ct. at 2069; see also Goad, 938 SW.2d at 370 (stating that “failureto prove
either deficiency or prejudice provides a sufficient basisto deny relief on the ineffective assistance
clam”).

A. Failureto Object to Drug Scales

The petitioner contendsthat trial counsel provided ineffective assistance by failing to object
to theintroduction of the scales, which he assertswereirrelevant to any issue at histrial, and highly
prejudicia to his case. In considering this claim, the post-conviction court first noted that the
petitioner’ s testimony that the scales were not found in his car was not corroborated by any other
witness at the evidentiary hearing. The court then made the following findings of fact and
conclusions of law:

Finally, petitioner complainsthat tria counsel failed to object to
the introduction of a et of scales. These scales were not taken from
the defendant, but from his girlfriend. The introduction of this
evidence presents the greatest dilemma for the Court. As to the
defendant, the scales were probably inadmissible and came into
evidence without object. Tria counsel candidly admitted error.
However, not al errors equate to the necessity of a new trial.
Petitioner argues that the introduction of these scaes were per se
prejudicial so asto convincethejury that hewasadealer in narcotics.
However, theresults of thistrial does[sic] not attest to hisargument.
Since the petitioner was acquitted of two of the three charges by the
jury, it is apparent that gave little, if any weight, to the theory that
possession of scales equates ipso facto to drug deding, else the jury
would have not returned verdicts of not guilty in counts one and two
of theindictment. Viewed in thelight of the state’s overwhelming
other evidence, any prejudiced [sic] that occurred to the petitioner
was harmless.

The record supports the post-conviction court’s findings and conclusions regarding this

claim. First, the petitioner did not meet hisburden of showing by clear and convincing evidencethat
trial counsel’s performance was deficient by virtue of hisfailure to object to the State’ sintroduction
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of the scales. Asthe post-conviction court noted, the petitioner’ s testimony was the only evidence
in support of hisclam that the scaleswere not found in hiscar. Agent Bieleand Director Lane both
testified at the petitioner’s trial that the scales were found in the petitioner’s vehicle when they
arrested him outside Lewisburg on February 19, 1999. Agent Biele specifically testified that the
petitioner was alone in his car when arrested, and neither officer mentioned anything about the
petitioner’ swife having been stopped a the sametimein another car. The petitioner asserted at the
evidentiary hearing that trial counsel sent his wife out during the trial to get a copy of her arrest
warrant, which, according to the petitioner, proved that the scaleswere found in her car. However,
the petitioner did not introduce the arrest warrant at the evidentiary hearing, and trial counsel,
although conceding he erred in failing to object to the scales, did not explain the circumstances
surrounding the arrest of the petitioner’ swife, or testify that he had any information that the scales
were not found in the petitioner’ s car, other than that which was verbally communicated to him at
trial by the petitioner.

Moreover, according to trial counsel’s testimony, the petitioner did not inform him that the
scales were not found in his car until Director Lane had testified, which the trial transcript reveals
occurred after the scales had already been introduced and made an exhibit inthe case. Trial counsel
said that the State did not attempt to link the scales to the petitioner’ s transactions on February 17
or 18, and he did not think the scales advanced the State’ scase. He explained histhought processes
at thetime:

There was no attempt made at the time of trial, through State’s
witnesses, to tie the scalesin any way to [the petitioner’ s] activity on
either the 17th of February or the 18th of February. And,
parentheti call y, he was not even charged with possession of thescales
on the 19th of February.

When [the petitioner] told me that the scales did not come from
his car, this was at atimewhen [the petitioner] had been Stting next
to me throughout most of the testimony, all of it. And he would say
things, and he would essentially interrupt my train of thought and my
concentration. | tried to keep him as calm as possible. | said, “Let
me just work on this. Just settle down.”

So when he made the statement that the scales did not come from
his car, | literally had to turn to him for a second. And | looked at
him, and | thought back to how the State had tied the scalesin, if at
all, to any other activity. And | didn't see wherethey tied it in.

When assessing a clam of ineffective assistance of counsel, this court must indulge in a
strong presumption that the conduct of counsel fell within the range of reasonable professional
assistance, seeStrickland, 466 U.S. at 690, 104 S. Ct. at 2066, and may not second-guess the tactical
and strategic choices made by trial counsel unless they were uninformed because of inadeguate
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preparation. SeeHellardv. State, 629 SW.2d 4, 9 (Tenn. 1982). Trial counsel testified that he met
withthe petitioner six or seven timesprior totrial, reviewed the transcript of the preliminary hearing,
and met with the assistant district attorney to receive and review discovery in the case, including the
audiotapes of the alleged drug transactions, the criminal history of the confidential informant, and
the statementsof thearresting officers. The post-conviction court foundthat trial counsel adequatdy
investigated and prepared the case, and therecord supportsthisfinding. Weconclude, therefore, that
trial counsel’ s falure to take any action with regard to the scales did not constitute a deficiency in
performance.

Furthermore, even if the petitioner had been successful in showing that trial counsel was
deficient for failing to object to the scales, he still failed to meet his burden of showing by clear and
convincing evidence that he was prejudiced as aresult of the admission of the scdes. Asthe post-
conviction court observed, there was overwhe ming evidence of the petitioner’ sguilt on count three
of theindictment, including testimony by Agent Biele that he observed the February 18 transactions
between the petitioner and the confidential informant, and testimony by Director Lane that the
petitioner admitted after his arrest that he had been involved in the ddivery of drugsin the county
for several of the preceding months. At the evidentiary hearing, the petitioner expressed hisopinion
that the drug scales prejudiced the jury against him, causing them to believe the testimony of the
officers on count three of the indictment, when they did not find them believable on counts one and
two. Thepetitioner’ stheoryignoresthefact that thejury’ sdeliberationson all three countsoccurred
after the introduction of the scales. A far morelikely scenario isthat trial counsel’s attacks on the
credibility of the confidential informant proved successful, causing the jury to find that his
testimony, alone, wasnot sufficient to convict thepetitioner on countsone and two of theindictment,
which charged the petitioner with the sale and delivery of cocaine on February 17. In light of the
strong evidence against the petitioner on count three, it is unlikely that the scales affected the
outcome of the case.

B. Failureto Inform Petitioner of Status of Law License

Asfurther support for hisclaim of ineffective assistanceof counsel, the petitioner allegesthat
trial counsel’s cross-examination testimony made it “apparent [trial counsel] had in fact been
practicing law in violation of the January and March Orders and deceived [the petitioner] about the
status of hislicense.” We respectfully disagree.

During the portion of testimony cited by the petitioner in support of this alegation, tria
counsel testified that he had been retained by a defendant in afederal case in November 1998, and
he completed that trial approximately three weeks before the petitioner’s trial began. He said he
informed that client of the suspension of his law license when it occurred, and of its subsequent
reinstatement. During the period of his suspension, Marlow represented theclient, and trial counsel
did not practicelaw. Ondirect examination, trid counsel testified that thepetitioner did not ask him
about the status of his law license, and he did not volunteer the information about his prior
suspension and reinstatement because he was not required to do so. Charles High, disciplinary
counsel for the Board of Professional Respons bility, confirmed that trid counsel was under no duty
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to inform new clients about the previous suspension of hislaw license. Both tria counsel and
Marlow testified that trial counsel discussed his cases with Marlow in accordance with the
requirements of the order reinstating his license, and that he received Marlow’ s permission before
signing Marlow’s name to the three motions he signed “by permission” in the petitioner’s case.
Although Marlow did not meet with the petitioner or attend his court proceedings, such attendance
was not included in the conditionsimposed on trial counsel inthe March 30, 1999, order reinstating
hislicense. Thus, there was no evidence that trial counsel either deceived the petitioner about the
status of hislaw license, or that he practiced law in violation of the orders suspending and reinstating
hislicense.

CONCLUSION

Having reviewed the entire record in this case, we conclude that the petitioner hasfailed to
meet his burden of demonstrating that he was denied the effective assistance of counsel.
Accordingly, we affirm the post-conviction court’s denia of the petition.

ALAN E. GLENN, JUDGE
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