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OPINION

Thiscaserdatesto the defendant’ s sexual battery of thevictimon May 25, 2000. Thevictim
testified that on May 24, 2000, he was|ooking for ajob and called the Cleaborn TempleinMemphis
to ask about advertised job openings. The victim spoke with the defendant, who was a minister at
the Temple, and the defendant told the victim to bring him aresume thefollowing day. On May 25,
the victim met with the defendant and gave the defendant aresume. The defendant told the victim
that he could have a secretarial -type position and took the victim on atour of the Temple. Later, the
defendant congratul ated the victim on the victim’ s new job. The victim thought that the defendant
was going to shake hishand. Instead, the defendant hugged the victim tightly, like“achild hugging
a Teddy bear that they love so much, that they wouldn't let it go for nothing in the world.” When
the victim nudged the defendant, the defendant gripped him tighter, nibbled on his ear, and grabbed



hisbuttocks. At somepoint, the defendant rel eased the victim and said that he had to attend achurch
meeting. The victim quickly left the Temple and went to the police.

Through cross-examination of the state’s witnesses, the defense suggested that the victim
consented to the defendant’ sactions. However, the defendant presented no proof, and thejury found
him guilty of sexual battery. The defendant now claims that the trial court erred by refusing his
request for ajury instruction on consent.

In criminal cases, thetrial court has the duty to charge the jury on all of the law that applies
to the facts of the case. See State v. Harris, 839 S.W.2d 54, 73 (Tenn. 1992). Anything short of a
compl ete charge deniesthe defendant his constitutional right to atrial by jury. See Statev. McAfee,
737 S\W.2d 304, 308 (Tenn. Crim. App. 1987). However, aspecia instruction need not be given
whenits substance isalready covered in thegeneral charge. See Edwardsv. State, 540 S\W.2d 641,
649 (Tenn. 1976).

In this case, the defendant included the written jury instructions with the record on apped.
Unfortunately, as the state points out, he failed to include the proposed jury instruction or the trial
court’sruling on the instruction as part of the record. The appealing party has a“ duty to prepare a
record which conveys a fair, accurate and complete account of what transpired with respect to the
issuesforming the basisof theappeal.” Statev. Ballard, 855 S.W.2d 557, 560 (Tenn. 1993); seealso
T.R.A.P. 24. Inthe absence of acomplete record, we must presume that thetrial court’sruling was
correct. See State v. Boling, 840 SW.2d 944, 951 (Tenn. Crim. App. 1992). Therefore, we
conclude that the trial court properly denied the defendant’ s request for a consent instruction.

Based upon theforegoing and therecord asawhol e, we affirmthejudgment of thetrial court.
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