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The Defendant, Keith Leranso Wells, wasindicted on four counts of especidly aggravated robbery,
one count of aggravated robbery, and one count of aggravated assault. The Defendant pled guilty
to two counts of especially aggravated robbery; the remaining countswereheld in abeyance pending
resolution of the charges against the Defendant’s co-defendants. The Defendant agreed that his
sentencing would be delayed until those charges were resolved. Subsequent to entry of the
judgments of conviction against the Defendant, but prior to his sentencing, the Defendant requested
towithdraw hisguilty plea. Thetrial court denied the Defendant’ srequest and thisappeal followed.
We affirm the judgment of the trial court.
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OPINION

Although the record before this Court contains severa references to a motion by the
Defendant to withdraw his guilty plea, the record does not contain a copy of the motion.! It does,
however, contain a transcript of the hearing relevant to the Defendant’ s request, held on June 21,
2001. Duringthishearing, the Defendant testified that his confession to the police had been coerced
and that he was, in fact, innocent of the crimes to which he had pled guilty. The hearing was not

1The record contains a copy of aletter from the Defendant to the trial court dated May 1, 2000, in which the
Defendant states hisdesireto withdraw hisplea. Accordingto an order entered by the trial court on July 26, 2000, the
Defendant apparently withdrew this prior request.



completed on that day, and the transcript indicates that the attorneys on behalf of the parties, with
thetrial court’ sagreement, intendedto continuethe hearing to afuturedate. Nevertheless, therecord
contains no transcript of any additional hearing. We note that it is the appellant’ s duty to prepare
an adequate record relevant to theissues on appeal. See Tenn. R. App. P. 24(b); State v. Robinson,
73 S.W.3d 136, 154 (Tenn. Crim. App. 2001).

In August 2001 thetrial court entered an order denying the Defendant’ s request to set aside
his guilty plea. This order references a hearing date of July 30, 2001, but further states that “[t]he
Defendant relied on information set forth in said Motion® and the State . . . relied on Defendant’s
testimony at the time he entered his plea on November 17, 1998.” Thus, it is unclear whether any
additional proof was heard on July 30, 2001. Thetria court denied the “Motion” on afinding that
the Defendant was “not being truthful now and tha he did understand what wasgoingon at thetime
he entered his plea.”

Inhisbrief, the Defendant arguesthat thetrial court erred in denying his motion to withdraw
his guilty plea, asserting that “the statement that he gave resulted from the coercion of the police
questioning him all day and all night in a room, his age and inexperience in deding with the
guestioning techniques of the police.” The State maintains that the trial court did not err.

Prior to sentencing, a criminal defendant who has pled guilty may be allowed to withdraw
his plea “upon a showing by the defendant of any fair and just reason[.]” Tenn. R. Crim. P. 32(f).
Thus, as previously noted by this Court, adefendant “is not entitled to withdraw a plea of guilty as
amatter of right.” Statev. Turner, 919 SW.2d 346, 355 (Tenn. Crim. App. 1995). Moreover, “[t]he
pleawill not be set aside.. . . merely because the defendant experiences achange of heart.” Statev.
Davis, 823 SW.2d 217, 220 (Tenn. Crim. App. 1991). “Whether the accused should be permitted
to withdraw apleaof guilty isaquestion that is addressed to the sound discretion of thetrial court.”
Turner, 919 SW.2d at 355. This Court will not overturn the trial court’s decision absent a clear
abuse of that discretion. Seeid.

In this case, thetrial court made a specific finding of fact that the Defendant’ stestimony in
support of hisrequest was not credible. ThisCourt isin no position to second-guessthetrial court’s
findings with respect to credibility, particularly when the record before usisincomplete. See State
V. Oody, 823 SW.2d 554, 559 (Tenn. Crim. App. 1991) (holding that a trid court’s ruling is
presumed correct in the absence of an adequate record on appeal). Moreover, we notethat therecord
does contain atranscript of the Defendant’ s hearing on his pleaof guilt, during which occurred the
following colloquy between the trid court and the Defendant:

COURT: Now, why are you entering these two pleas of guilty this
morning?

DEFENDANT: Becausel’m guilty.

2As previously noted, the record does not contain a copy of the referenced “M otion.”
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COURT: Okay. Hasanyoneforced you or coerced you into entering
these pleas?

DEFENDANT: No, sir.
COURT: Do you fed like you're entering them freely and voluntarily?
DEFENDANT: Yes, sir.

Additiondly, the Defendant answered the prosecutor as follows:
STATE: Mr. Wells, during thetimethat this case has been pending,
you've had an opportunity to see a videotape where Detective
Keisling and you were talking about what happened. Y ou've seen
that tape; haven’t you?
DEFENDANT: Yes, sir.

STATE: And in that tape you make certain statements about what
went on that night and about the people that were involved in this
case; didn’t you?

DEFENDANT: Yes, sir.

STATE: And were the statements that you made on that tape
accurate?

DEFENDANT: Yes, sir.

Thistestimony supportsthetrial court’s conclusion that the Defendant was not being truthful with
respect to his claim of a coerced confession.

Because the Defendant has failed to demondrate that the trid court abused its discretionin
denying his mation to withdraw his guilty plea, we affirm the judgment of thetrial court.

DAVID H. WELLES, JUDGE



