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OPINION
|. Facts

The Petitioner was convicted of second degree murder after ajury found that he beat his
girlfriend to death, and thetrial court found that the Petitioner was aRange | offender and sentenced
him to twenty-years in prison. State v. Darron Clayton, No. 02C01-9304-CR-00071, 1998 WL
409914, at *1 (Tenn. Crim. App., at Jackson, July 23, 1998), perm. app. denied (Tenn. Feb. 16,
1999). ThisCourt affirmed both the conviction and the sentence. 1d. at 25. On February 11, 2003,
the Petitioner filed a petition for a writ of habeas corpus in the Shelby County Criminal Court
aleging that his sentence wasillegal because thetrial court did not apply any enhancement factors




when it sentenced him. The trial court dismissed the petition without a hearing, finding that the
Petitioner’ sjudgment and sentence werevalid. The Petitioner did not appeal thetrial court’ sorder.
Threemonthslater, the Petitioner filed asecond petition for awrit of habeas corpusraising the same
issuesasin hisfirst petition, and thetrial court again dismissed the petition, finding that it dismissed
the Petitioner’ sfirst petition based upon the sameissuesand that the Petitioner’ ssentencewasvalid.
The Petitioner appeals from this order.

1. Analysis

On appeal, the Petitioner contendsthat thetrial court erred in dismissing hispetition for writ
of habeas corpus because hissentenceisillegal. Articlel, section 15 of the Tennessee Constitution
guaranteesits citizenstheright to seek habeas corpusrelief. In Tennessee, a“person imprisoned or
restrained of [hisor her] liberty, under any pretense whatsoever . . . may prosecute awrit of habeas
corpus, to inquireinto the cause of suchimprisonment . ...” Tenn. Code Ann. 8§ 29-21-101 (2000).
The grounds upon which habeas corpusrelief will be granted arevery narrow. See Statev. Ritchie,
20 S.W.3d 624, 630 (Tenn. 2000). “Unlike the post-conviction petition, the purpose of a habeas
corpus petition isto contest void and not merely voidable judgments.” Potts v. State, 833 SW.2d
60, 62 (Tenn. 1992). Therefore, in order to state a cognizable claim for habeas corpus reief, the
petition must contest avoid judgment. Id. “A void judgment isoneinwhich thejudgmentisfacially
invalid because the court did not have the statutory authority to render such judgment . . . . A
voidable judgment isonewhich isfacially valid and requires proof beyond the face of the record or
judgment to demonstrate its voidableness.” Dykesv. Compton, 978 SW.2d 528, 529 (Tenn. 1998)
(citing Archer v. State, 851 SW.2d 157, 161 (Tenn. 1993)). Thus, a writ of habeas corpus is
availableonly whenit appearson theface of thejudgment or therecord that the convicting court was
without jurisdiction to convict or sentence adefendant, or that the sentence of imprisonment or other
restraint has expired. Archer, 851 SW.2d at 164; Potts, 833 SW.2d at 62.

The petitioner bears the burden of showing by a preponderance of the evidence that the
conviction is void or that the prison term has expired. Passarellav. State, 891 S.W.2d 619, 627
(Tenn. Crim. App. 1994), superceded by statute as stated in (State v. Steven S. Newman, No.
02C01-9707-CC-00266, 1998 WL 104492, at *1 n.2 (Tenn. Crim. App., at Jackson, Mar. 11, 1998),
no perm. app. filed. Furthermore, the procedural requirements for habeas corpus relief are
mandatory and must be scrupulously followed. Archer, 851 SW.2d at 165. Itispermissiblefor a
trial court to summarily dismissapetition of habeas corpuswithout the appointment of alawyer and
without an evidentiary hearing if there is nothing on the face of the judgment to indicate that the
convictions addressed therein arevoid. SeePassarella, 891 S.\W.2d at 627; Rodney Buford v. State,
No. M1999-00487-CCA-R3-PC, 2000 WL 1131867, at *2 (Tenn. Crim. App., a Nashville, July 28,
2000), perm. app. denied (Tenn. Jan. 16, 2001). Because the determination of whether habeas
corpus relief should be granted is a question of law, our review is de novo with no presumption of
correctness. Hart v. State, 21 S.W.3d 901, 903 (Tenn. 2000).

The Petitioner contends that his sentence is illegal because the trial court enhanced his
sentence above the presumptive minimum without applying any enhancement factors. The
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Petitioner’ sjudgment reflectsthat the Petitioner received aRangel, twenty-year sentencefollowing
his conviction for second degree murder, a Class A felony. This sentence is not faciadly invalid
becausethe Petitioner waseligiblefor asentenceranging fromfifteen totwenty-fiveyearsasaresult
of hisconviction. Tenn. Code Ann. §40-35-112(a)(1) (1990). Under the sentencing statutein effect
at the time of the Petitioner’'s sentencing, the presumptive sentence for a conviction was the
minimum in the range unless enhancement factorswere present.  Tenn. Code Ann. 8§ 40-35-210(c)
(1990). This Court affirmed the Petitioner’ s twenty-year sentence because we found that the trial
court properly applied two enhancement factors: (1) the Petitioner had ahistory of criminal behavior;
and (2) the Petitioner treated the victim with exceptional cruelty. Darron Clayton, 1998 WL 409914,
at *23-24. This Court also found that no mitigating factors applied to the Petitioner’s case. 1d. at
*24. The Petitioner’s argument that his sentence is illegal because there was no evidence of any
enhancement factorsand thetrial court did not apply any enhancement factorsis completely without
merit. Accordingly, we conclude that the trial court did not err in dismissing the petition because
the Petitioner’ s judgment and sentence are valid.

I11. Conclusion

In accordance with the foregoing authorities and reasoning, we AFFIRM the trial court’s
judgment.

ROBERT W. WEDEMEY ER, JUDGE



