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OPINION

FACTS
Kimberly Hancock testified that, on the night of January 11, 2001, she waswith her fiancee,
Divin Wright, Divin's mother, Divin's step-father Jerome Carpenter, and Jerome Carpenter’s
brother, Omar Coleman. Kimberly wanted to retrieve some clothes that were at the home of her
girlfriend, Marion Vaughn. Omar agreed to drive her to Marion's home, and Divin accompanied
them.



When they arrived, Kimberly and Divin went into the house; Omar waited inthecar. Inthe
housewere Marion, the Defendants John and Jarvis Williams,* Torrez Talley and Thaddeus Brown.
Kimberly went upstairs and began to gather her clothes. She heard Defendant John coming up the
stairs and heard him say, “somebody isfixing to die.” Kimberly tried to run, but Defendant John
grabbed her by the neck and threw her down the stairs. He followed her down and forced her to sit
on the couch. Defendant Jarvisthen forced Divin to sit on the couch next to her. Both Defendants
were armed.

Defendant John accused Kimberly of having set up abreak-in of hishomeby Divin’ sbrother
Oliver. Kimberly denied any knowledge of any break-in. Defendant John and Defendant Jarvisboth
told her that she was going to die because of her participationin the break-in. They alsotold Divin
that he would pay for his brother’s actions.

Torrez Talley and Thaddeus Brown left the house and returned with Omar. They made him
strip and took his checkbook. Javon Bryant then arrived, pulling two guns and pointing one of them
at Kimberly. Javon told Kimberly that she was going to help them find Oliver, and Javon and
Defendant Jarvis forced Kimberly into a bleck car. Defendant Jarvis sat in the back seat with her
and kept agun on her. Javon Bryant drove.

Eventually, Defendant Jarvis called Oliver and arranged a meeting. Defendant Jarvis then
called Defendant John and told him about the meeting. Javon Bryant then droveto the meeting place
and forced Kimberly at gunpoint into Defendant Jarvis' purple Dodge Intrepid, which had been
driven to the meeting place by Thaddeus Brown. Defendant Jarvis, Javon Bryant, Thaddeus Brown
and Keith Ezell got in the car with her; Ezell wasalso armed. After ashort time, Bryant and Ezell
left the car and patrolled the area. When Oliver pulled up for the meeting, Bryant and Ezell got on
either side of Oliver’s car and told the two men in the car to get out.

In the car with Oliver were Jerome Carpenter, Oliver’s fiancee Tonyell Somerall, and
Tonyell’ sseven-year-old son, Jodeci. Oliver and Jerome wereforced out of thecar andtold to strip.
Javon Bryant hit Oliver inthe head with agun. Oliver wasthen forced into thetrunk of the Intrepid,
and Jerome was forced into the trunk of the car that Oliver had been driving, aNeon. Ezell took the
wheel of the Neon, in which Tonydl and her son were still seated. Bryant returned to the Intrepid.
Both cars then left the scene.

A short time later, both cars pulled over. Defendant Jarvis told Ezell to get Tonyell’s
identification and let her go. They got Jerome out of the Neon's trunk and placed him in the
Intrepid’s trunk with Oliver. They told Kimberly that they were going to let her go, but that they
were going to kill Omar and Divin. They threatened to kill Kimberly and her daughter if she told
the police. The men then dropped Kimberly off near her mother’ s house. She subsequently called
the police. Shetestified that she was robbed of $120 that night by her assailants.

1At times we will differentiate between the two Defendants by referring to them by their first names only.
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Divin Wright also testified. He explained that Oliver is his older brother. He stated that,
when he entered Marion Vaughn’ s house, he saw both Defendants; Defendant John was Marion’s
boyfriend. Thaddeus Brown and Torrez Talley were also there. As Divin waited for Kimberly to
gather her clothes, he saw Defendant John follow her upstairs. Kimberly then came “tumbling
down” the stairs, and Defendant Jarvis grabbed Divin and “dammed [him] to thefloor.” Defendant
Jarvisthen forced him onto the couch while Defendant John forced Kimberly onto the other end of
the couch. Both Defendantswere pointing gunsat Divinand Kimberly. The Defendantskept asking
where Oliver was. Defendant John told Divin that they were going to kill him, Divin. Javon Bryant
arrived and pointed two guns at them and asked Defendants John and Jarvis which one they wanted
him to kill firs. Divin testified,“It was like Jarvis and [John] were the leaders.” Eventudly,
Defendant Jarvis “put the gun on” Kimberly and forced her out of the house.

Beforeheleft with Kimberly, Defendant Jarvis went outside and returned with Omar. Omar
was forced onto the couch with Divin. After Defendant Jarvis and Javon | eft, Defendant John held
a pistol on Divin and forced him to give him everything in Divin's pockets. Keith Ezell then
entered, wielding a shotgun. Ezell began beating Divin. Defendant Jarvis stripped Divin naked;
Omar was also stripped. At some point Oliver and Jerome were brought into the house, also naked.
Divin testified that both Defendants beat on him with their guns and fists. They also kicked him.
Divin saw the assailants beat his brother Oliver aswell. Defendants John and Jarvis picked Divin
up off of thefloor at one point and forced his head into the smoldering fireplace. Defendants John
and Jarvis poured bleach on Divin and the other three victims. Eventually, Defendants John and
Jarvis, together with Javon Bryant, Keith Ezell, Torrez Tdley and Thaddeus Brown, forced Divin
into the trunk of acar and told him that they were going to take him and his brother to Mississippi
and bury them. Divin was having trouble maintaining consciousness, and the next thing he
remembered was |leaving the hospital.

Omar Coleman testified that he drove Kimberly and Divin to Kimberly sfriend’ s house on
the night in question. Kimberly and Divin went into the house, and he remained in the car. After
about ten minutes, three men approached the car with guns and told him that he was “under arrest.”
Omar identified Defendant Jarvis as one of the armed men. The men forced Omar into the house,
where Omar saw Kimberly and Divin on the sofa. He aso saw Defendant John in the house.
Defendant Jarvistold him to removehisclothes. Omar testified that, “before| could even takethem
off [Defendant Jarvig] just started ripping them off and kicking mein my side.” After Omar was
stripped, he was told to sit on the couch while his pants pockets were shaken empty. Defendant
Jarvis and Defendant John were asking, “Where's my stuff?’ and Omar saw Defendant Jarvis grab
some of the money that fel out of his pants.

While he sat on the couch, Omar heard Divin and Kimberly being asked about Oliver's
whereabouts. Defendant Jarvis then accompanied Kimberly out of the house for the purpose of
calling Oliver from a pay phone. Omar testified that Defendant Jarvis was armed as he took
Kimberly out of thehhouse. After Defendant Jarvis|eft, Defendant John made some phonecalls, and
some other men arrived at the house. These men were armed.



Eventudly, Jerome and Oliver were brought into the house. Jerome and Oliver were naked.
The assailants, including the Defendants, forced the four victimsto lay onthe floor. Omar then saw
the assailants beating Divin and Oliver. Omar was struck once in the head when he tried to escape.
After the beatings, the assail ants poured bleach on the victims. Omar and Jerome were then forced
out of the house and into the trunk of Omar’ s Ford Focus. Defendant John was one of the men who
forced Omar into the trunk, and was armed while doing so. Oliver and Divin were forced into
another car. Omar testified that one of the other assailants, aman he knew as Red Von,? told them
that they were going to be driven to Mississippi and buried there.

Tonyell Somerville, Oliver's fiancee, testified that she and Oliver and her son Jodeci were
driving home from dinner on the night in question, and stopped to pick up Jerome. They then drove
toward some destination of which she was unaware, because she dozed off. When she awoke, she
saw several men surrounding the car. The men were armed and were ydling at them to get out of
thecar. Oliver and Jerome got out of the car; one of the men approached her as she sat in the front
passenger seat and told her not to move. She saw the men striking Oliver in the head, and the men
weretelling Oliver and Jerometoremovetheir clothes. Oneof the armed men got into the back seat
of the car with Tonyell’ s young son. She then saw the men put Oliver in the trunk of another car,
an Intrepid.

Tonyell testified that she was held at gunpoint and was very afraid. One of the armed men
got into the driver’ s seat and began driving away. This man had a sawed-off shotgun. Tonyell pled
for her life and her child’ slife, and the man told her not to worry, that they were after Oliver. He
asked her for money, and she gave him what shehad in her purse. She also gave himaring shewas
wearing. The man pulled the car over in an areawith which she was not familiar and told her to get
out with her son and start walking. She begged to keep her car because she did not know where she
was. At this point, another man came up and told the driver to just get her identification, and then
let her go with her car. She testified that she handed over her identification, and the man that had
come up to the car told her, “Okay. We'vegot your ID. We have your address and your name. If
you go to the cops and say anything then we will come back and kill you and your son.” Themen
then removed something from her trunk; she did not know at the time what was in there. She then
left and called the police at thefirst opportunity. Tonyell identified the Defendantsastwo of themen
involved in her abduction.

Jodeci, Tonyell’ sson, alsotestified. Hewasseven at thetime of the offenses, and eight when
hetestified. He stated that he saw Oliver being hit with a gun.

Oliver Wright testified that heand Tonyell and Jodeci and Jeromewereinthe car after dinner
when he got aphone cdl from Defendant Jarvis. Defendant Jarvistold him that his car had broken
down and asked Oliver to take him to an auto parts store for a battery. He recognized Defendant
Jarvis' voice because he had known him for about ayear. Hedrove to Defendant Jarvis' location
and recognized the purple Intrepid; the hood was up. He got out of his car and began to approach

2Red Von was elsewhere identified as Javon Bryant.
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Defendant Jarvis car when he saw Defendant Jarvis and two other men named Javon and Keith
Ezell “jump around the corner with guns.” The men told him, “Don’t move or, bitch, you're going
to die” Javon then told him to “get naked” and hit him in the head with a pistol. After he was
naked, Javon hit him in the head again with the pistol, and he and Defendant Jarvis forced him into
the Intrepid’s trunk at gunpoint. Javon broke Oliver’s leg with the trunk lid. The car was then
driven afew blocks and stopped. At that point, Defendant Jarvis and Javon opened the trunk and
placed Jeromein the trunk with him. Jerome was also naked. They drove for another few minutes
and stopped at Marion Vaughn’ s house, wherethetrunk was opened by Defendant Jarvisand Javon.
The men told Oliver and Jerome to get out; both men were armed as were two other men near the
car. Thefour assailantstook thetwo victimsinto the house, where Oliver saw Divinand Omar, both
naked. Defendant John, who wasin the house, walked up to Oliver and hit him in the head with a
pistol. Subsequently, Defendant Jarvis, Javon, Defendant John, Thaddeus and Ezell al beat him;
he also saw them hitting Divin in the head with pistols. The men told Oliver that he was “goingto
die’ that night. Oliver testified that they “put cigarettesout” on hisback and poured bleach on him
and the other victims. Thefour victimswerethen forced back outside and put into the trunks of the
Intrepid and Focus. Oliver heard Defendant Jarvis and Javon’ svoicesinthe Intrepid. The car was
driven off and stopped at a place where Oliver could hear a train approaching. The police then
arrived and let the victims out of the car trunks.

Oliver testified that he suffered various injuries from the attack, including a broken leg,
broken ribsand burnson hisback. Healso testified that hisassailantstook some money and jewelry
from him.

Both Defendants testified. Defendant John Williams testified that he “wasn’'t involved in
none of these incidents” and had been “at home with [his] child and [the] baby’s momma.”
Defendant JarvisWilliamstestified that he had “ no knowledge of what’ sgoingon” and had “ noidea
what this arises from.”

The jury convicted both Defendants John Williams and Jarvis Williams of the especially
aggravated kidnapping of Jerome Carpenter; the especially aggravated kidnapping of Oliver Wright;
the especialy aggravated kidnapping of Omar Coleman; the especially aggravated ki dnapping of
Divin Wright; the especially aggravated kidnapping of Kimberly Hancock; the aggravated robbery
of Oliver Wright; the aggravated robbery of Omar Coleman; and the aggravated robbery of Divin
Wright. Thejury also convicted Defendant JarvisWilliams of the especially aggravated kidnapping
of Jodeci Somerall; the especially aggravated kidnapping of Tonyell Somerall; and the aggravated
robbery of Tonyell Somerdl. Thetrial court subsequently sentenced Defendant John Williams to
an effectiveterm of 161 years. Defendant Jarvis Williamswas sentenced to an effective term of 360
years.

In this direct appeal, Defendant John Williams challenges the sufficiency of the evidence
supporting his convictions. Both Defendants challenge their sentences. We will first address the
sufficiency of the evidence.



SUFFICIENCY OF THE EVIDENCE

Tennessee Rule of Appellate Procedure 13(e) prescribesthat “[f]indings of guilt in criminal
actions whether by thetrial court or jury shal be set aside if the evidence is insufficient to support
thefindings by thetrier of fact of guilt beyond areasonabledoubt.” A convicted criminal defendant
who challengesthe sufficiency of the evidence on appeal bearsthe burden of demonstrating why the
evidenceis insufficient to support the verdict, because a verdict of guilt destroys the presumption
of innocence and imposes a presumption of guilt. See Statev. Evans, 108 S.W.3d 231, 237 (Tenn.
2003); State v. Carruthers, 35 S.W.3d 516, 557-58 (Tenn. 2000); State v. Tugale, 639 S.W.2d 913,
914 (Tenn. 1982). This Court must reject a convicted criminal defendant’s challenge to the
sufficiency of the evidence if, after considering the evidence in a light most favorable to the
prosecution, we determine that any rational trier of fact could have found the essential elements of
the crime beyond a reasonable doubt. See Jackson v. Virginia, 443 U.S. 307, 319 (1979); State v.
Hall, 8 S.W.3d 593, 599 (Tenn. 1999).

On appeal, the State is entitled to the strongest legitimate view of the evidence and all
reasonable and legitimate inferences which may be drawn therefrom. See Carruthers, 35 SW.3d at
558; Hall, 8 SW.3d at 599. A guilty verdict by thetrier of fact accreditsthetestimony of the State’s
witnesses and resolves all conflictsin the evidence in favor of the prosecution’ stheory. See State
v. Bland, 958 S.W.2d 651, 659 (Tenn. 1997). Questions about the credibility of witnesses, the
weight and value of the evidence, aswell asall factual issuesraised by the evidence are resolved by
thetrier of fact, and this Court will not re-weigh or re-evaluatethe evidence. SeeEvans, 108 S.W.3d
at 236; Bland, 958 SW.2d at 659. Nor will this Court substitute its own inferences drawn from
circumstantial evidence for those drawn by the trier of fact. See Evans, 108 SW.3d at 236-37;
Carruthers, 35 SW.3d at 557.

Especidly aggravated kidnapping is committed when, using a deadly weapon, the accused
knowingly removes or confines another unlawfully so asto interfere subgtantially with the other’s
liberty. See Tenn. Code Ann. § 39-13-305(a)(1). A person acts “knowingly” when he or sheis
“aware of the nature of [his or her] conduct.” Id. § 39-11-302(b). Furthermore, an accused is
criminally responsible for an offense committed by the conduct of another if, “[a]cting with intent
to promote or assist the commission of the offense, or to benefit in the proceeds or results of the
offense, the[accused] solicits, directs, aids, or attemptsto aid another personto commit the offense.”
1d. 8 39-11-402(2).

Defendant John Williams was convicted of the especially aggravated kidnappings of
Kimberly Hancock, Divin Wright, Omar Coleman, Oliver Wright, and Jerome Carpenter. With
respect to Kimberly, the proof established that Defendant John forced her a gunpoint to sit on a
couch in Marion Vaughn’' s house while he interrogated her about Oliver Wright. Defendant John
also kept Divin Wright on the same couch at gunpoint, aswell aslater forcing Divin into acar trunk
at gunpoint. Defendant John also participated in holding Omar Coleman at gunpoint in the house,
and in forcing Omar at gunpoint into the trunk of a car. Defendant John behaved similarly with
Oliver Wright and Jerome Carpenter, participating in confining these men in the house at gunpoint
and later forcing them into car trunks. The Defendant’ s argument that the State failed to prove that
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he acted “knowingly” in these exploitsis ludicrous. In short, the evidence is more than sufficient
to support all of these convictions, and this issue is without merit.

Defendant John Williams was also convicted of the aggravated robberies of Divin Wright,
Omar Coleman, and Oliver Wright. Aggravated robbery is “the intentional or knowing theft of
property from the person of another by violence or putting the person in fear,” accomplished with
adeadly weapon. 1d. 88 39-13-401(a), 39-13-402(a)(1). Divin, Omar and Oliver each testified that,
in conjunction with being stripped, beaten and confined at gunpoint, they were dispossessed of
money and/or other valuables by their assailants, including Defendant John Williams. Thus, the
evidence is more than sufficient to support all of these convictions, and this issue is also without
merit.

SENTENCING
Especidly aggravated kidnapping is a Class A felony, see id. § 39-13-305(b)(1), and
aggravated robbery isa Class B felony. Seeid. 8§ 39-13-402(b). The presumptive sentence for a
ClassA felony ismidpoint in the applicablerange, seeid. 8 40-35-210(c), subject to being increased
for applicable enhancement factors and decreased for applicable mitigating factors. Seeid. 8 40-35-
210(e). The presumptive sentencefor aClass B felony isthe minimum in the applicable range, see
id. 8 40-35-210(c), likewise subject to being increased and decreased. Seeid. § 40-35-210(€).

Defendant John was sentenced as a Range | offender. The presumptive sentence for his
especidly aggravated kidnapping convictionsistheref oretwenty years, with a maxi mum of twenty-
fiveyearsand aminimum of fifteenyears. Seeid. 840-35-112(a)(1). Thepresumptive sentencefor
hisaggravated robbery convictionsiseight years, with amaximum of twelveyears. Seeid. § 40-35-
112(a)(2). After ahearing, thetrid court determined that multiple enhancement factors applied to
all of Defendant John’ s convictions, and accordingly sentenced him to the maximum term for each
offense.

Defendant John does not challenge the length of each individual sentence. Rather, he
challengesthetrial court’ sdecisionto runall of his sentences consecutively for an effective term of
161 years.

When adefendant is convicted of multiple offenses, thetrial court may order some or all of
the sentences to run consecutively “if the court finds by a preponderance of the evidence that . . .
[t]he defendant is a dangerous offender whose behavior indicates little or no regard for human life,
and no hesitation about committing a crime in which the risk to human lifeis high.” 1d. § 40-35-
115(b)(4). Inthiscase, thetrial court found Defendant John to be such a“dangerous offender,” and
that he “ should not be dlowed to live in [the] community and in our society.” Defendant John now
contendsthat thetrial court erred in determining him to be adangerous offender, and further argues
that his effective 161 termis“not reasonably related to the offenses involved.”

Beforeatrial courtimposesasentence upon aconvicted criminal defendant, it must consider
(&) the evidence adduced at the trial and the sentencing hearing; (b) the presentence report; (c) the
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principles of sentencing and arguments as to sentencing alternatives;, (d) the nature and
characteristicsof the criminal conduct involved; (€) evidence andinformation offered by the parties
on the enhancement and mitigating factors set forth in Tennessee Code Annotated sections 40-35-
113 and 40-35-114; and (f) any statement the defendant wishes to make in the defendant’s own
behalf about sentencing. See Tenn. Code Ann. § 40-35-210(b); Statev. Imfeld, 70 S.W.3d 698, 704
(Tenn. 2002). To facilitate appellate review, the trial court is required to place on the record its
reasons for imposing the specific sentence, including the identification of the mitigating and
enhancement factors found, the specific facts supporting each enhancement factor found, and the
method by which the mitigating and enhancement factors have been evaluated and balanced in
determining the sentence. See State v. Samuels, 44 S.W.3d 489, 492 (Tenn. 2001).

Upon achallenge to the sentence imposed, this Court hasaduty to conduct ade novo review
of the sentence with a presumption that the determinations made by thetrial court are correct. See
Tenn. Code Ann. § 40-35-401(d). However, thispresumption “is conditioned upon the affirmative
showing in the record that the trial court considered the sentencing principles and all relevant facts
and circumstances.” Statev. Ashby, 823 SW.2d 166, 169 (Tenn. 1991). If our review reflects that
thetrial court followed the statutory sentencing procedure, that the court imposed alawful sentence
after having given due consideration and proper weight to the factors and principles set out under
the sentencing law, and that the trial court’ sfindings of fact are adequately supported by the record,
then the presumption is applicable and we may not modify the sentence even if we would have
preferred a different result. See State v. Pike, 978 S.\W.2d 904, 926-27 (Tenn. 1998). We will
uphold the sentence imposed by the trial court if (1) the sentence complies with the purposes and
principles of the 1989 Sentencing Act, and (2) thetrial court’ sfindings are adequately supported by
therecord. See State v. Arnett, 49 S\W.3d 250, 257 (Tenn. 2001). The burden of showing that a
sentence is improper is upon the appealing party. See Tenn. Code Ann. 8§ 40-35-401 Sentencing
Commission Comments; Arnett, 49 SW.3d at 257.

Beforeatrial court may impose consecutive sentences on the basisof finding adefendant to
be a “dangerous offender,” the court must also “determine whether (1) the terms imposed are
reasonably related to the severity of the offenses committed, and (2) the imposition of consecutive
sentences is necessary in order to protect the public from further criminal acts by the offender.”
Arnett, 49 SW.3d at 264. In Arnett, the defendant was convicted of aggravaed rape, especially
aggravated kidnapping, aggravated robbery, aggravated assault, and setting fireto personal property.
The defendant abducted the female victim and her boyfriend a gunpoint, stealing their car in the
process. After being struck in the face for resisting, the boyfriend was able to escape a short time
later. The defendant drove the female victim to asecluded spot and raped her. He then bound her
and left her naked, driving away in the stolen car. The defendant later set fireto the vehicle.

The defendant was sentenced as a Range | offender to the maximum twenty-five year terms
for the aggravated rgpe and the especially aggravated kidnapping, both Class A felonies. Thetrid
court then determined the defendant to be a* dangerous offender” and ordered the sentencesto run
consecutivey, for an effective sentence of fifty years. Our supreme court affirmedthetrial court’s
sentencing decision, finding that



[t]he record fully supports consecutive sentences in this case. As the trial
court described, thiswas a “ horrifying crime with horrifying results,” and we agree
that consecutive sentences are necessary to protect the public from further violent
crimina conduct by the defendant. We also agree that the sentence terms are
reasonably related to the severity of the crimes based on the fact that the defendant
was convicted of five separate criminal offenses arising from the terrible events of
that one evening.

Id. at 264-65.

Amongthetrial court’ sobservationsduring the sentencing hearing for Defendants Jarvisand
John Williams are the following:

I meanwhere' sthe cruelty scalewhereyou determinewhether pouring bleach
on individuals, throwing them into fireplaces with hot coals, burning them with
cigarettes, breaking canesover their bodies, telling them that they’ regoingto diethat
night, that their graves have been dug, making them strip down, pile up in piles,
making them walk out to the car naked and get in trunks of cars to be driven away

| think thisisjust crudty that’ s difficult to comprehend. How human beings
could do this to other human beings, | don’t understand . . . | don’t see how any
rational human being could look at this record and the proof that was presented in
thiscase and not concludethat these two men are dangerous of fenders, that thesetwo
men should not be allowed to live in your community and in our society, . . .

Defendant John Williams committed numerous horrifying crimes with horrifying results,
againg five individual victims. The reign of terror in which he participated requires a severe
sentence and demands that he never be allowed to threaten other dtizens again.  The maximum
effective sentence allowable is appropriate in this case, given the facts and circumstances
surrounding Defendant John’s vicious crime spree.  Accordingly, we affirm the trial court’s
determination that Defendant John is a “dangerous offender” and further affirm the trial court’s
imposition of an effective sentence of 161 years. Thisissue iswithout merit.

Defendant Jarvis Williams also challenges his effective sentence of 360 years. Defendant
Jarviswas sentenced asaRangell offender, which classification he doesnot contest. Hedoesallege
error in the application of enhancement factors, however, and further complainsthat the imposition
of consecutive sentencesisimproper.

The presumptive Range Il sentence for epecially aggravated kidnappingis 32.5 years, with
amaximum allowableterm of forty years. See Tenn. Code Ann. 88 40-35-210(c), 40-35-112(b)(1).
The presumptive Range Il sentence for aggravated robbery is twelve years with a maximum
allowableterm of twenty years. Seeid. 88 40-35-210(c), 40-35-112(b)(2). Thetrial court sentenced
Defendant Jarvis to the maximum term of forty years for each of his seven especialy aggravated
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kidnapping convictions, relying on numerous enhancement factors. The trial court also sentenced
Defendant Jarvis to the maximum term of twenty years for each of his four aggravated robberies,
again relying on numerous enhancement factors.

Defendant Jarvis concedes that thetrid court properly applied at least three enhancement
factors to each of his sentences, to wit:

The defendant has a previous history of criminal convictionsor criminal behavior in
addition to those necessary to establish the appropriate range;

The defendant was a leader in the commission of an offense involving two (2) or
more criminal actors; and

Thefelon[ies] [were] committed whileon . . . release status . . . from aprior felony
conviction.

1d. §40-35-114(2), (3), (14). The proof supportsthe application of these three enhancement factors,
and they are sufficient in and of themselvesto justify imposition of the maximum terms allowable.
We therefore deem it unnecessary to address Defendant Jarvis allegations concerning the trial
court’s application of other enhancement factors, and affirm the individual sentences imposed.?

Weaso affirmthetrial court’ sdetermination that Defendant Jarvisis adangerous offender,
and that the imposition of consecutive sentences is necessary in order to protect the public from
further crimina acts by Defendant Jarvis. With respect to Defendant Jarvis contention that an
effective 360 year term is not reasonably related to the severity of these multiple violent offenses,
wedisagree. We notethat our supreme court hasrepeatedly uphel d sentencesconsecutive to adeath
sentence. See Statev. Reid, 91 SW.3d 247, 312 (Tenn. 2002), and cases cited therein. Obviously,
particularly brutal crimesjustify sentencesthat actually exceed the offender’ slifespan. Suchisthe
case here.

Finally, aspointed out by the State, both of the Defendantswere on probation at thetimethey
committed the instant offenses. This circumstance independently supports the imposition of
consecutive sentences on both Defendants. See Tenn. Code Ann. 8§ 40-35-115(b)(6).

In conclusion, we affirm the Defendants’ convictions and sentences. The judgments of the
trial court are affirmed.

3We recognizethat three of Defendant Jarvis’ kidnapping victims, Kimberly, Tonyell, and Jodeci, were rel eased
voluntarily. The voluntary release of the victim of an especially aggravated kidnapping is to be considered as a
mitigating factor at sentencing. See Tenn. Code Ann. § 39-13-305(b)(2). Inthiscase, while Kimberly and Tonyell were
voluntarily released, they were also threatened with dire consequences if they reported the Defendants’ crimes to the
police. Inour view, also espoused by the trial court, this|lessened the weight of this mitigating factor such that, in light
of the multiple enhancement factors properly applied, the maximum terms are appropriate.
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