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OPINION

On January 31, 2002, NatashaWashington and several of her friendswere playing dominoes
at her apartment. (For clarity, wewill at timesrefer to some of thewitnesses by their first namesin
thisopinion. Wemean no disrespectindoing so.) Sometimethat evening, at around dusk, Natasha,
her sister DeShandaWashington, Y vonne Green, Christine Green, and Melvyn Mooreleft Natasha' s
apartment to go to the mall. They all got into two separate cars. Natasha Washington, Christine
Green, Melvyn Moore, and DeShanda Washington were in DeShanda's car, which was parked
beside Yvonne Green’scar. Yvonne Green was alonein her vehicle. Donna Rodgers arrived, and
she and DeShanda began arguing. Melvyn Moore, DeShanda Washington’s boyfriend, got out of



the car and walked over to talk to Natasha Washington's boyfriend, who was sitting in his car,
parked beside agarbage can. DonnaRodgersgot into the passenger side of DeShandaWashington’'s
vehicle, and they argued for about twenty minutes.

While DeShanda and Donna argued, another vehicle approached DeShanda’'s vehicle.
Natasha Washington testified that the vehicle was a “beige, light blue, four-door Dynasty.” She
observed four men inside the vehicle. Two men got out of the car, and the others drove away. One
of the men approached DeShanda' s vehicle and looked inside. Natasha opened the car door and
asked him what hewas|ooking at. He said that he thought she was his girlfriend and began to walk
away from the car. Almost immediately, another man wearing a ski mask with an open face put a
gun to Natasha's chest and demanded that she give him her purse. She gave him her purse, which
contained a cell phone and $500 in cash. The man then directed Christina Green to get out of the
car, and he searched her. He also took DeShanda' s and Donna's wallets. He then approached
Yvonne Green's car and opened her car door. He made her get out of the car, and they were
“tussling.” Yvonne pulled off his ski mask and broke away and ran toward Natasha s apartment.
The man ran past the car where Natasha and her friends were located.

On February 15, 2002, Natashaidentified Defendant in a photographic lineup as the person
who took her purse. She also testified that Y vonne Green had shouted Defendant’s name, “Mario
McNeal,” during the incident. The other man was also armed and fired a gun at Melvyn Moore
during the incident.

Christina Green tedtified that on the afternoon of the incident, she was at Natasha
Washington’s apartment. She left the apartment and cashed her income tax refund check at the
liquor store. When she returned, Natasha and DeShanda Washington, Melvyn Moore, and she all
got inside DeShanda' s car. Donna Rodgers drove up and parked behind them. Melvyn Moore got
out of the passenger side of DeShanda s vehicle, and walked over to talk to Natasha's boyfriend,
who was inside his car, parked beside the garbage can. Donna Rodgers then sat in the front
passenger seat of DeShanda’ s car and argued with DeShanda over money. Christinawas seated in
the back seat behind the driver’s seat, and Natasha was seated beside her. DeShanda and Donna
argued for about fifteen or twenty minutes.

Christinasaw acar pull up beside DeShanda scar. It wasagray, two-door car. Therewere
four meninside. Thecar stopped, and three men got out. One of the men approached Natasha sside
of the car, looked in and said, “| thought you was my girlfriend.” Both car doors on the passenger
side of DeShanda's vehicle were open. The man began to walk away, and then quickly turned
around and held agun to Natasha' s chest and demanded that she give him her purse. Then heasked
everyoneelseinthecar for their money. Hetook DeShanda s purse. Hethen grabbed Christinaand
“dlung [her] over Natasha and pulled [her] out of the car.” He patted down Christina and took her
cell phone and $3,000 in cash out of her pockets. He then directed her to get back inside the car.

One of themen then approached Y vonne Green, Christina ssister, who wasin her car, which
was parked beside them. He opened Y vonne' s car door and pulled her out of the car. Yvonnewas
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“tussling” with theman. Y vonnethen ran to Natasha' s car door and tried to get inthecar. Themen
ran away. Christinadid not seetheir faces. One of the men fired agun at Melvyn Moore, who was
walking toward DeShanda’s car.

Donna Rodgers testified that she went to Natasha Washington’ s apartment at around 7:00
p.m. on the date of theincident to ask DeShanda Washington for some money she owed her. Donna
sat in the passenger seat of DeShanda s car for about twenty minutes. As she was stepping out of
the car to leave, aman appeared with a gun and demanded money. Donnadid not see anyone else
with theman. He pointed the gun at Natasha. Hetook $400 in cash and ablack pouch from Donna,
and he took the other victim’s purses. After he took their belongings, the man “took off running.”

DeShanda Washington testified that she cashed her income tax refund for $3,700 on the
afternoon of the incident. She bought a car, a 1985 black Mercury Topaz, and drove to her sister
Natasha s apartment. DeShanda, Melvyn, Natasha, and Christina were in DeShanda’'s car when
Donna Rodgers drove up. Melvyn got out of the car, and Donna got inside. They sat there for a
while, and then alittle gray or blue car parked beside them. There were four menin the car. One
of the men exited the car and approached Natasha sside of thecar. He said, “1 thought you was my
whore.” Then hegot back inthecar. The car drove away, and two men approached them with guns.
They demanded money from Natasha, and she handed them her purse. Then they demanded
everyoneelse spurses, and DeShandagave them her purse, which contained $500. They “ snatched”
Christine out of the car, patted her down, and took money from her pockets. The person who took
their money was a black male with gold teeth, and he was wearing a skull cap, a black coat, and
gloves. DeShanda recognized the defendant Mario McNeal, whom she knew “from the
neighborhood,” when he leaned inside her car and took her purse. After he took their money, he
approached Yvonne Green's car and threatened to shoot her if she did not open her car door.
Y vonne opened the door, and he “snatched her out of the car and made her go to the trunk.” She
opened the trunk, and he grabbed ablack bag from her. Y vonne Green pulled off Defendant’ s skull
cap, and Defendant ran. The other man aso had a gun, and he stood beside DeShanda’ s car while
Defendant took the bag from Yvonne Green. DeShanda recognized him as “Poo-Poo,” Christine
Green’'s former boyfriend. He fired two shots at Melvyn Moore and told him to get back. When
DeShanda heard the gunshots, she ducked down inside her car. DeShanda Washington identified
Defendant in a photographic lineup as the man who took her purse. The dome light inside
DeShanda scar wasinoperableand did not comeon. DeShanda’ scar wasparkedinfront of Y vonne
Green’s car, and the two cars were facing each other. Yvonne Green’s car was running, and her
parking lightswereon. When Defendant ran past DeShanda’ scar, sheheard him say, “Damn, y’ al,
she seen my face.”

Yvonne Green testified that she was standing in the parking lot of Natasha's agpartment
complex when Donna Rodgers drove up. Donna Rodgers got into the passenger seat of DeShanda
Washington’ scar after Melvyn M ooregot out and walked over to MaclouasJones’ car. Yvonnethen
got inside her car. Donna Rodgers “had words’ with DeShanda Washington. Y vonne started her
car and turned on her headlights. At that time, it was * getting dark,” and the street lights were on.
A gray, four-door, Oldsmobile Ninety-Eight drove up and stopped infront of Y vonne' scar. Yvonne
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saw threemeninside. Thetwo men inthe backseat got out of the car, and thedriver of the car drove
away. Yvonneturned off her car. The men were wearing black, and they approached DeShanda's
car. Yvonne recognized one of the men as “Poo-Poo.” The other man demanded money from the
victimsinside DeShanda s car. He was on Natasha s side of the car, which was on the passenger
side, in the backseat. Yvonne called 911 on her cell phone. She was slumped down in her seat in
her car. When she looked up, she saw a black gun in her face. The person holding the gun
demanded that she open the car door and give him her money. He reached over her and took her
black bag, which contained $500. He then directed her to exit the car and lie on the ground. She
refused to lie on the ground. He was holding the gun to Yvonne' s head, and she pushed his hand
away. Shethen pulled off thelittle, black ski mask he was wearing, and she recognized him as the
defendant. Hethenranaway. Yvonneranto Natasha sapartment. Y vonnetestified that during the
incident, she heard two gunshotsfired at Melvyn Moore by the other man. Following theincident,
Yvonne identified Defendant in a photographic lineup as the person who robbed her. Yvonne
acknowledged that she was convicted of atheft charge in September, 1996.

Melvyn Sherrod Mooretestified that he went with hisgirlfriend, DeShanda Washington, to
buy a car on the day of theincident. They returned to Natasha \Washington’ s apartment sometime
between 6:00 and 8:00 p.m. DeShanda, Melvyn, Natasha, and Christine were in DeShanda’s car,
which was parked in front of Yvonne Green’scar. Yvonne Green’ s headlights were not on, and the
only light was from the porch lights on the apartments and a street light nearby. Another car with
three men inside pulled up beside DeShanda s car, and two men stepped out. They walked around
theapartment buildings. Then one man approached DeShanda’ scar and told Natashathat shelooked
like his girlfriend. Shortly thereafter, Donna Rodgers arrived and began talking to DeShanda.
Melvyn walked over to talk to Maclouas Jones, who was seated inside his car in the same parking
lot. When Melvyn looked over, he saw two men. Onewas wearing a“skull mask,” which exposed
only the man’s eyes and nose, and the other man was wearing a big coat with a hood. The man
wearing a coat with a hood was bent over in the passenger side window of DeShanda's car. The
other man was standing beside Yvonne' s car. Both men had guns. Mevyn began to walk over to
DeShanda s car, and when he got close, the man standing beside DeShanda’ s passenger side door
said to him, “Man, get the f--- back.” The man then pulled out agun and shot at Melvyn. Melvyn
began backing away from him. Ashewalked back toward Mr. Jones’ car, he saw the other manrob
Yvonne Green. Hewas*on Yvonnelikeajacket,” and hetook her purse. Melvyn saw Yvonne pull
the mask off the man’ shead. Melvyn recognized the man as someone he knew as*“ Cockeyed Yo0.”
He identified Defendant in a photographic lineup as the man who robbed Y vonne Green. He was
not the same person who shot at him. (Defendant was charged with and convicted for the aggravated
assault of Melvyn Mooreunder atheory of criminal responsibility for the second gunman’ sactions).
Melvyn Moore admitted that he was convicted of aggravated assault in September, 2001.

Officer Keith Rogersof the M emphisPolice Department respondedto acall at 631 Saint Paul
at around 8:30 p.m. on the date of the incident. He spoke to the victims present at the scene and
collected one bullet casing from the parking lot where the incident happened. Officer Rogersfound
the casing on the ground beside the car where the victims had been robbed.



Sufficiency of the Evidence

When evaluating the sufficiency of the evidence, we must determine whether “‘ any rational
trier of fact could have found the essential elements of the crime beyond areasonable doubt.”” State
v. Keough, 18 S.\W.3d 175, 180-81 (Tenn. 2000) (quoting Jackson v. Virginia, 443 U.S. 307, 319,
99 S. Ct. 2781, 2789, 61 L. Ed. 2d 560 (1979)). ThisCourt must afford the prosecution the strongest
legitimate view of the evidence in the record as well as all reasonable and legitimate inferences
which may be drawn from the evidence. Keough, 18 SW.3d at 181 (citing Sate v. Bland, 958
S.W.2d 651, 659 (Tenn. 1997)). Questionsregarding the credibility of the witnesses, the weight to
be given the evidence, and any factual issuesraised by the evidence areresolved by thetrier of fact.
Bland, 958 SW.2d at 659. A guilty verdict removes the presumption of innocence and replaces it
with oneof guilt. Satev. Tuggle, 639 SW.2d 913, 914 (Tenn. 1982). On appeal, the defendant has
the burden of proving that the evidence at trial was insufficient to convict. Id.

Defendant was convicted by ajury of five counts of aggravated robbery. Defendant wasaso
convicted for the aggravated assault of Melvyn Moore under a theory of criminal responsibility.
“Robbery isthe intentional or knowing theft of property from the person of another by violence or
putting the personinfear.” Tenn. Code Ann. 8 39-13-401(a). Therobbery isaggravated by theuse
of adeadly weapon. Tenn. Code Ann. 8§ 39-13-402(a)(1). A person commits an aggravated assault
when the person “[i]ntentionally or knowingly commits an assault as defined in § 39-13-101 and .
.. [u]ses or displays adeadly weapon.” Tenn. Code Ann. § 39-13-102(a)(1)(B). Asapplicablein
thiscase, apersoniscriminally responsiblefor the conduct of another personif that person, “[a] cting
with intent to promote or assist the commission of the offense, or to benefit in the proceeds or results
of the offense, the person solicits, directs, aids, or attempts to aid another person to commit the
offense.” Tenn. Code Ann. § 39-11-402(2).

Viewed in alight most favorable to the State, the proof at trial showed that Defendant and
another man known by the victims as “Poo-Poo,” both carrying guns, approached DeShanda
Washington’ s vehicle and demanded money from thevictimsinside. Natasha Washington testified
that Defendant put a“gunin [her] chest” and demanded her purse, which contained $500. Christina
Green testified that she saw one of the men point the gun at Natasha and take her purse. The same
man then grabbed Christina and pulled her from the car, searched her, and took $3,000 from her
pocket. Donna Rodgerstestified that she saw the man point the gun at Natasha and take her purse
and take money from the other victimsin thecar. Shetestified that he took $400 and ablack pouch
from her. DeShandaWashington also testified that the man had agun and that he took money from
the victims inside her car. DeShanda testified that Defendant took her purse containing $500.
Y vonne Green testified that she saw Defendant approach DeShanda Washington’s car and demand
money from the four women inside. Natasha Washington, Christina Green, and DeShanda
Washington saw the same man approach Yvonne Green's car, pull her out of the car and take her
purse. Yvonne Green testified that Defendant pointed a gun at her head and took her black bag
containing $500. Yvonne Green removed Defendant’s hat. Melvyn Moore testified that he was
talkingto M aclouas Joneswhen he saw two men with guns standing besi de DeShanda\Washington’s
car. When he approached them, the second gunman fired shots at Melvyn and told him to get back.
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Natashaand DeShanda W ashington testified that they saw that man, whom they referred to as*“ Poo-
Poo,” fire shots at Melvyn Moore. As Mevyn backed away, he saw Defendant struggling with
Yvonne Green, and he saw Defendant take Yvonne's purse. Natasha Washington, DeShanda
Washington, Y vonne Green, and Melvyn Moore all identified Defendant in a photographic lineup
as the person who, armed with a gun, took money from them.

We concludethat the evidence was sufficient for any rational trier of fact to conclude beyond
areasonabledoubt that Defendant took property bel onging to NatashaWashington, ChristinaGreen,
Donna Rodgers, DeShanda Washington, and Y vonne Green, and that Defendant used agun. The
proof was also sufficient for any rational trier of fact to conclude beyond a reasonable doubt that
Defendant shared hisaccomplice' sintent to commit an aggravated assault. Defendant took property
from the victims, displayed a weapon, and fled the scene with the man who fired shots at Melvyn
Moore.

Defendant did not present any evidence to refute the evidence presented by the State.
Defendant arguesthat the evidenceisinsufficient because there wereinconsistenciesin some of the
State’ s witnesses' testimony. The question before us is whether there is sufficient evidence, as a
matter of law, from which a rational trier of fact could find guilt beyond a reasonable doubt.
Inconsistencies in the witnesses' testimony is not a sufficient reason to conclude that this standard
has not been met. Furthermore, any such inconsistencies were resolved by the trier of fact, and we
arebound by that resolution. Satev. TerranceKinnie, No. W2001-00483-CCA-R3-CD, 2002 Tenn.
Crim. App. LEXIS 190, (Tenn. Crim. App. at Jackson, March 8, 2002), perm. to app. denied (Tenn.
2002). Defendant is not entitled to relief in this appeal.

CONCLUSION

The judgments of thetrial court are affirmed.

THOMAST. WOODALL, JUDGE



